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Court of Appeals of the District of Columbia 


Xo. 4450. 

George R. Lixkins, Appellant, 

vs. 

John G. Sargent, Attorney General, &c., et al. 


a Supreme Goiirt of the District of Columbia. 

In E(piity. 

Xo. 30538. 

George R. Lin kins. Plaintiff, 


vs. 

A. Leftwicii Sinclair, Clara Sears Taylor, and William 
F. Glide, Acting’ as the Rent Commission of the District 
of Columbia; Charles 1). Joyce, Frank T. Beckert, 
Richard E. Beall, and George W. Linkins, Defendants. 

United States of America, 

District of Cohonhia, ss: 

Be it rememliered that in the Su])reme Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above-en¬ 
titled cause, to wit: 
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1 Bill for Injunction. 

Filed Xovember 1, 1921. 

In the Supreme Court of the District of Coluiuhia, IIoldiui>' 

the Equity Court. 

Ill Equity. 

Xo. 39038. 

George K. Lin kins, JMaiiitiff, 


A. Leftwicii Sinclair, Clara Sears Taylor, and William 
F. (Jude, Acting- as the Kent Comiuissioii of the District 
of C’oluiuhia; Charles 1). Joyce, Frank T. P>eckert, 
Kichard E. Deall, and George W. Liiikiiis, Defendants. 

To the fJustice of the Siq)reine Court of the District of Co- 
lunihia holding the E(]iiity Court: 

The ])laintiff George K. Linkins respectfully shows the 
Court as follows: 

1. That he is a citizen of the Unit(‘d States, and a resident 
of the District of Coluinhia, and brings this suit in his own 
right. 

2. That the defendants are also citizens of the United 
States and residents of the District of Columbia, and are 
sued the ilefendants A. Leftwicii Sinclair, Clara Sears Tay¬ 
lor aiul William F. Glide as conqirising, at the time of the 
commission of the grievances her(‘inafter referred to, the 
Kent Commission of the District of Colunil)ia and now as¬ 
suming aiithoritv to act in that caoacitv and also in their 
own right; and the (hd’eiidants Charles 1). Joyce, Frank 'f. 
Deckert, Kichard E. Beall and George W. Linkins in their 
own right as hereinafter set forth. 

3. That the ])laintiff is the owner in fee sim])le of 
2 the following described real estate situated in the 
City of Washington, District of Columbia, that is to 
say. Lot numbereil Eleven (11) in Square numbered Xine 
(9), in George TruesdelFs subdivision of ])art of original 
“Youngsborough” known as “Eckington"' or “George 
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Triiesdeirs Addition to the City of 'Washington,” as per 
plat recorded in the Ofiice of tlie Surveyor for the District 
of Columbia in Liber County 6 at folio 85; said Square now 
known for purposes of assessment and taxation as Square 
numbered Thirty-five Hundred and Seventy-one (3571); 
said real estate being improved by an apartment house 
known as The AVard, located at Xo. 307 S Street, Northeast, 
in said City and District; and that his ownership thereof is a 
matt(‘r of record in the Office of the Recorder of Deeds for 
the District of Columbia, of which record all ])ersons are 
charged with notice, and said real estate is also now as¬ 
sessed for taxation in ])laintiff's name in the Office of the 
Assessor l‘or the District of Columbia. 

4. That the plaintiff, as owner of the said real estate 
as aforesaid, emi)loyed the defendant George AV. Linkins 
as his agent for the collection of the rents of said apart- 
iiuait hous(‘; but the said (hd'endant Linkins was and is 
without ])ower to ai)p(‘ar for or represent the ])laintiff in 
any ])roc(‘edings before the Kent Ckimmission of the District 
of Columbia or any other similar tribunal or Commission, 
and h(‘ is informed and believes that the said defendant 
Jniikins has not at any tinn* attcmqited so to ap])ear for or 
to i’(*pi‘(‘sent th(‘ j)laintiff in any such ])roceedings. 

5. That heretofore, on the dates shown by their respec¬ 

tive petitions ann(‘X(*d h(‘reto as Kxhiliits, the defend- 
3 ants (diaries D. Joyce, Frank T. Beckert and Richard 

F. Beall tiled so-calhnl com])lain1s or jietitions before 
the said Rent Commission of the District of (Vilumbia, then 
c(nn])os(‘d of the* defendants A. Leftwich Sinclair, (dara 
Se*ars ddiylor and AVilliam F. (Jude, in which ])etitions the 
(ht'eiidant Geoi*g(‘ W. Linkins alom* was nanuMl as defend¬ 
ant. alleging that the i-(*ntals being paid by them for apart¬ 
ments in said apartiinnit honsig and whiiti rinitals each of 
said defiMidants had (‘ontract(‘d and agi'eed to pay in leases 
duly sign(‘d by th(*m, wcu’e unfair and unreasonable. Copies 
of said petitions and of said leases are hereto annexed as 
Fxhibits “1 ” to inclusive, and made [lart hereof. That 
although ])laintiff"s ownership of said real estate was a 
matter of record and well known to the defendants, and not¬ 
withstanding th(‘ fact that, as plaintitT is informed and be- 
li(‘V('s and tlun-efore alleges, at the hearings upon said 
jietitions it was clearly stated in the testimony before 
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said Kent Commission that the defendant Linkins was onlv 
the ag’ent of ])laintitY for the collection of rents and that 
said apartment house was owned hy plaintilT, who had 
not been made a party or served with notice of the pro¬ 
ceedings, and that said Linkins did not appear for or on 
behalf of the jilaintiff, the said defendants, comprising 
the Kent Commission as aforesaid, failed and refused to 
make plaintiff a j)arty to the said proceedings or to serve 
him with notice thereof and alTord him an opportunity to 
be heard. And, thereafter, the said defendants A. Left- 
wich Sinclair, (Mara Sears Taylor and William F. Glide, as¬ 
suming to act as the Kent Commission of the District of 
C’olumbia as aforesaid, and assuming to take juris- 
4 diction of said ])roceedings, notwithstanding no 
notice thereof had been served by them upon the 
plaintiff, did, without such notice having been given the 
])laintiff as recpiired by law and without giving ])laintiff an 
oiiportunity to be heard, make ])retended findings that the 
rentals agreed to be ])aid by the defendant Charles 1). 
Joyce, Fi'ank T. Keckert and IKchard F. P>(*all as afori‘said 
were unfair and unreasonable, and did further make tin* 
])retended findings that the results as set forth in Exhibits 
“7" to “J,” inclusive, were the fair and I’easonable nuitals 
for said apartments, respectively; co|)ies of said ])reteiuled 
findings being annexed hereto marked Exhibits “7" to “ J," 
inclusive, and made ])art hereof. 

(). The plaintiff alleges that under the ])rovisions of S(*c- 
tion 10(1 of th(‘ Act of Congress of October *22, 1910, Creat¬ 
ing the IKuit Commission of the District of Columbia, it 
was the duty of the defendants A. Leftwich Sinclair, Clara 
Sears Tavlor and William F. (lude, as such Kent Commis- 
sion, to “give notice ])ersonally or by registered mail and 
afford an o])])ortunity to be heard to all ])arties in inter¬ 
est."* And the t)laintiff alleges that this ])rovision is juris¬ 
dictional and that strict compilance therewith is essential 
before said Kent Commission has any power to act, and, 
therefore, that failure to comply therewith renders any 
finding or determination bv said Kent Commission void and 
unenforceable. The plaintiff further alleges that as tlu‘ 
owner of said real estate he is a “party in interest," if 
not the only real party in interest, within the meaning of 
the jirovision of the Act of Congress aforesaid; and that be- 
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fore said lioiit Commission eonld acquire jurisdiction to act 
upon tlie complaints or ])etitious tiled by the defendants 
diaries D. Joyce, Frank 'W Beckert and Richard E. 
o Beall, as aforesaid, it was essential that notice be 
given by the Commission to tlie plaintiff either per¬ 
sonally or by registered mail and an opportunity alYorded 
him to be heard; and he is advised and therefore alleges 
that no such notice having been given and no such o])por- 
tunity to be heard afforded the ])laintiff, tin' said Kent Com¬ 
mission was without ])ower to make the findings or deter¬ 
minations set forth in Exhibits “7" to “J,” iiiclusive, to 
this bill, and that for that ri'ason, as wi'll as u])on the fur¬ 
ther grounds Inu'einafter set forth, said findings or deter¬ 
mination are void and uiK'iiforceable, and if ])(‘rmitted to be 
enforced would d(‘])rive the plaintiff of his ])roperty without 
due ])rocess of law. 

7. The ]tlaintiff furtlnu' shows the (\)urt that under the 
])rovisions of said S(‘ction lOb of said Act of Congress 
of October 22, IJBt, it is made* tlu‘ duty of the Kind Com¬ 
mission, in any case in which eoni}>laint is made* of the 
serviei* or other terms or conditions of tin* use or occu- 
])ancy of ])r(‘niises, in its lindings to “fix tin* fair and rea- 
sonabh* service, t(*i‘nis and conditions of us(* or occu])ancy 
of said ])r(*mis(*sand that compliance with this r(‘(piire- 
nn*nt is (*ss(*ntial to the validity of tin* findings or deter¬ 
minations niadi* bv said Kent Commission in all such cases, 
'fhat tin* findings oi* det(*i'minations mad(* bv said K(*nt 
Commission upon the ])(*titions fil(*d by tin* (h*fendants 
Charh's 1). Joyce*, Frank 'f. B(*ck(*rt and Kichard E. l)eall, 
by which p(*titions, and, as he is infornu*d and lielieves 
and tln*i*efore charges, in the t(*stimony taken iqion the 
ln*aring ther(*of, eom])laint was made* of the* se*rvice fur- 
nisln*d aiiel the* e'e)nditie)n e)f i‘e*])airs e)f the apartiin*nts occu- 
pieel by the pe*titione*rs, wholly fail te) comply with this 
reepiirement e)f the statute*, as an examination of saiel Ex¬ 
hibits “7” to “9,'’ inclusive, will clearly dem- 

b oust rate, anel that saiel fiinlings are ve)iel feir uncer- 
taintv, anel should be se) eleclare'el. 

8. The plaintiff furtln'i* she)ws the Court that the rentals 
demaneled fe)r the apartments oe-cu))ieel by the defend¬ 
ants (diaries J). Joyce, Frank T. l>eckert anel Kichard E. 
Beall, and which each of said defendants agreed in the 
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leases signed l)y them to pay, art* in all respeets fair and 
reasonable, and such as to give to the plaintitf only a 
fair and reasonable return upon the value of his property. 
That the rentals attempted to be fixed in said findings or 
determinations bv tin* said Kent Commission are unfair 
and unreasonable and will dei)rive tlie plaintitf of a fair 
and reasonalile return upon the value of liis property 
aiul are eonliseatory; and tliat siieh tindings are, there¬ 
fore, void as ile])riving tlie })laintiff of his projierty with¬ 
out just eom])ensation th(‘refor. The plaintitf further 
shows the (’ourt that it is the dutv of the Kent Comniis- 
sion, in tixing tin* rental value of projn*rty, to lind as 
a fact the value of said proiierty and to allow to the 
owner thereof a fair return u])on such value. 'fhat he 
is informed and believes and iherefori* charges that u])on 
the hearing of the p(‘titions tiled by the defendants other 
than tin* d(*fendant K(*nt Commission and the defendant 
Linkins, said Iu‘nt Commission was recpiested to tind as 
a fact tli(* value of said apartm(‘nt house and to allow a 
reasonabh* rati* of return upon the value so found; but 
tin* said (h*f(*ndants const it uting the l\ent Commission de- 
eliiK'd to make said tindings, as an i*xamination of Exhibits 
“7" to “If" inelusivi*, will show, and arbiti'arily reduced 
tin* amouiils which tin* defendants oeeupying said apart- 
m(*nts had ])roniised and agreed to ])ay. 

7 !k 'fhat the ])laintitf is advised that the (h‘fendants 

(1iarh*s J). doyei*, Frank 'f. !)(‘ekert and Kiehard F, 

r>(*all claim that tin* said tindiim's or determinations bv tin* 

^ • 

said K(*nt Coimnissimi upon tin* p(*titions tih*d by them as 
afori*said art* vafnl ainl will (h*mand tin* right to ])ay as 
r(*ntals for tin* apartments oeeupit*d by tln*m tin* amounts 
to which saitl r(*nlals agr‘*(*d to be p*aitl by tln*m havt* lu'cn 
r(*tlue(*d in said tindings, togt*tln*i* with an atljustnn*nt of 
said r(‘ntals fi-oin tin* dati* wln*n tln*ir pt*titions wt*r(* tiled, 
unless ]'estraiin*d by this Ilonoi’abh* Court; and he is fur¬ 
ther advised that tin* d(*fendant C(*orge W. Linkins, unless 
so rt*strained by this Honorable (’ourt, will aecet)t said 

rentals at the r(*duet*d amounts tixt'd bv tin* Kent Com- 

« 

mission and adjust said r(‘ntals from the date of the 
tiling of the pt*titions tih*d by the said defendants as 
aforesaid, notwithstanding tin* ])rotest of the i)laintiff. 
That the (.lefendants Charles 1). Joyce, Frank T. Beckert 
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and Richard E. Beall have no fiiiaiicial rosi)onsibility and 
would be unable to res})ond to any decree that may here- 
al'ter be made bv this Court; and he is advised that he is 
entitled to have the status (|uo maintained pending this 
suit, and to that end to a decree recpiiring said defendants 
})ending this suit to make ])ayment of the rentals in ac¬ 
cordance with the i)rovisions of tlie lejises executed by 
them, and enjoining })endente lite the enforcement of said 
lindings of said Rent Commission. And the plaintilf 
herebv tenders himself readv and willing, should the Court 
SO direct, to ])ay into Court tin* ilifference between the ren¬ 
tals stii)ulated to l)e paid by the defendants in the leases 
signed bv them and the amounts to which said rentals 
8 were reduced ))v the lindings of said Rent Commis- 
sion. 

10. The plaintiff further shows the Court that it is the 
declared purj)Ose of the defendants that said lindings or 
determinations of the Rent Commission shall be continued 
in effect notwitlistandiiig tli(‘ fact that the said Act of Con¬ 
gress of OctobcM* -2, lt)l!h cx])ired l)y its own terms on the 
22nd day of Octolxn*, 1021, it being clainuMl by tlnaii that 
said Act was continued in force and lOfect bv tlie Act of 
Congress of August —, 1021. But th(‘ plaintiff alleges that 
said Act of August —, 1!>21, is unconstitutional and void 
and bt‘yond the ])owi‘r of Congress to cniact, for tin* ri^ason 
that any (‘m(‘rgency justifying tin* original Act of October 
22, 1010, has ceased to (*xist, and that tln*i-e is now no emer¬ 
gency existing in the District of ('olumbia justifying said 
Act; and for the further reason that said Act attemi)ts un¬ 
justly to discriminate b(*tween owners of real (*state in the 
District of Columbia, own(*rs of real estate used for l)usi- 
ness ])urposes b(*ing p(.*rmitt(*d to iisi* and contra(*t in rela¬ 
tion thereto without restriction, whih* the right of owners 
of real estate used for i-(*si(h*nc(* pnr])oses to contract with 
relation thei’eto is gr(*atlv restricted, if not whollv d(*nied. 

11. The ])laintiff alleges that the said defendants A. 
Leftwich Sinclair, Clara Sears Taylor and William F. 
(jTah*, acting as tin* Rent Commission of the District of Co¬ 
lumbia, by reason of theli* failuix* to com])ly with the 
requirements of the said Act of October 22, Iblt), as herein¬ 
before set forth, were without ])ower or authority to act 
upon the i)etitions filed by the defendants Charles D. Joyce, 
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Frank T. Tk*ckert and Ricliard E. Beall; that the so¬ 
il called lindings made by said Rent Commission are 
'wholly void and iinenforceaMe Tor want ot* due ])ro- 
cess ot* law; that nnh‘ss tii(‘ invaliditv ot* the tindings at- 
tempted to he made hy said Rent Commission he decreed and 
the enforcement thereof enjoined plaintiff will he subjected 
to suits and to tlu‘ penalties imj)osed hy the provisions of 
saitl Act of (’ongress of October l2‘J, IDllt, if said Act shall 
he held to he now in force, and this without plaintiff having* 
had an opportunity to he heard. 

Wherefore, and lu'cause he has no adequate remedy at 
law, the j)laintiff ])rays— 

1. That the said A. Leftwich Sinclair, (dara Sears Tav- 
lor and William F. (linh*, as comj)rising* at the time of 
the commission of th(‘ grii'vanci's c(unplained of the Rent 
('ommission of th(‘ District of Columbia, (diaries 1). Joyce, 
Frank d\ I>(‘ekert, Ricliai'd K. In'all and (Jeorge W. Linkins 
he ma(h‘ parti(‘s (h'fiuidaiit hen/to, stu'ved with process and 
requinul to answer tlu‘ exigency of this hill, hut not under 
oath, answiu* undm* oath bring expressly waivi‘d. 

ddiat a rule may lu* issued and S(‘rv<‘d upon said de¬ 
fendants requii’iiig them, and i‘aeh of th(*m, to show cause 

on a dav to he tixi'd hv the Court, whv tlu* enforcement of 

• • • 

the so-(*alled lindings of said defendants acting as the 
I\ent Commission of tlu‘ District of Columbia as set forth 
in Exhibits “7** to inclusivig to tlu* hill of complaint 

should not he enjoined pending this suit. 

o. ddiat tlu* defendants (diarl(*s D. Jovce, Frank d\ 
Beckert and Richard E. Beall, and each of them, may he re- 
(]uiri*d, ])ending this suit, or so long as tlu*y shall r(*main 
in occupancy of the ajiartments now r(*nted by them, 
10 to pay as n*ntal therefor tlu* sums sti])ulat(‘d to he 
paid in the leases sigiu*d by tlu*m; and that the de¬ 
fendant (Ii*orge W. Linkins may hi* enjoined ])ending this 
suit from accepting from said defendants as rentals for said 
apartments the amounts to which said rentals are at- 
tem])ted to he reduced by the said lindings of said Rent 
Commission, or from making, or attempting to make, ad¬ 
justments with said defendant tenants on the basis of said 
lindings. 

4. That upon the linal hearing of this cause a decree 
mav be entered declaring the lindings of said Rent Commis- 
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sioii void and of no off eel, and perpetually enjoining the en¬ 
forcement thereof. 

5. That he mav have such other and farther relief as the 

* 

case may require and to the (\)iirt may seem right and 
proper. 

GEO. R. LIXKIXS. 

RICHARD A. FORD, 

CHARLES G. ALLEX, 

A f tonic If s for Plaintiff. 

District of Columbia, ss : 

I, George R. Linkins, do solemnly swear that I have 
read the foregoing bill by me subscribed and know the con¬ 
tents thereof; that the statements of fact therein made as 
upon personal knowledge are true, and those made as upon 
information and belief, 1 believe to be true. 

GEO. R. LIXKIXS. 

Subscribed and sworn to before me this 3Lst dav of Oc¬ 
tober, A. D. 1921. 

[seal.] LUTHER W. LIXKIXS, 

Notary Public, I). C. 

11 Exhibit 2. 

This lease, made between Liebermann & Hawn (Phelan C. 
Hawn), of the Distried of Columbia, |)arties of tlie first part, 
aiul Charles D. Joyce, party of the second part. 

Witnesseth, That the parties of the first part hereby 
lease to the party of the second part the premises known 
as Ajiartment number 16 on the 1st floor in the Ward 
Apartment House, for the term of fourteen months com¬ 
mencing on the 1st day of August, 1920, for the sum of 
Five Hundred & X"inety-five Dollars, payable in monthly in¬ 
stallments of Forty-two and 50/100 Dollars, in advance, at 
ollice of Liebermann Hawn, the first payment of Forty- 
two and 50/100 Dollars for the month of August, 1920, to be 
made on tlie 1st day of August, 1920, and a sum of Forty- 
two and 50 TOO Dollars on the P^irst dav of each month 
thereafter. 

The party of the second part hereby covenants with the 
parties of the first part that he will not sublet the said 

2—4450a 
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promises, or any part tlioreof, or transfer or assign this 
lease, villiont the eonsent in writing of the sai<t parties 
of tile lirst ])art; that he will eonform to tin' rules tliat 
no cooking shall he done in the apartments or rooms not 
provided with kitchens without the wriltc'ii consent of the 
parties of the lirst ])art; that he will not ns(‘ said prem¬ 
ises for any unlawful pnrjioses; or exhibit any placard 
on any ])art therof; nor hang, nor allow to hi‘ hung, any 
clothes or other articles on the outside of the jiremises; 
nor make, nor iiermit to he made, any distnrliancc*, noisi' oi‘ 
annoyance whatsoever, detrimental to the pi’cmises, or to 
the comfort of the other inhahitants of said Iniilding; nor 
permit any act or thing which may he an annoyance, dam¬ 
age or distnrhance to the ])arties of the lirst part, or ti'iiants 
in said hnilding, or the occupants thereof: and will not allow 
any person or pi'i’sons or childri'ii under his control to 
loiter or jilay in the jiassages, landings or stairs of the 
said hnilding, and shall not use* tin* sanu' in any way excejit 
for tilt* ])urposos of ingr(*ss and egrt'ss: nor kt'cp or allow 
to he kt'pt any dogs, rats or parrots, or noisy pi‘ts of any 
kind, in said a]>artnient, or ujion said ])reniis(*s; that he 
will ])ay the iviit as ahovt* statt'd, and all hills for gas 
and electric light used in said ajiartment, making the neces¬ 
sary th'posit at the gas and electric light ollice to secure* 
the sanu*; that all rt‘])airs i*t‘ndt‘red lU'ct'ssary hy tin* 
negligence of the ])arty of the second part shall In* ])aid 

for hv him; and that he will surrt'iider the same at the ex- 

* 

piration of his tt'iiancy in good condition, oi’dinary wear 
and tear and damage hy the elements exci‘])ted, togi'tlu'r 
with the awnings, window screens, or other improvements, 
now, or at any tinu* elnring tin* said term to he fixed or 
fastened to said premises, or any part thereof under tin* 
control of said ])arty of the second ])art. Parlies of tin* 
lirst i)art not to he liahle for personal effects stored in 
lockers. 

And it is fnrtln*r agreed, that if any installment of the 
rent h(‘r(‘inhi‘fore reserved ]>e not ])aid at tin* tinu* 
12 agreed n])on, although no demand sh.all have hei*n 
made for the same; or if any of the coV(*nants lu'rein 
contained he not ])erformed according to their full tenor 
and effect, the tenanev created hv this lease shall forever 
cease and determine, and the said jiarties of the lirst jiart 


G. R. LIXKINS VS. J. G. SARGEXT ET AL. 


11 


may re-eiilor on the said premises and repossess the same, 
and avail themselves of the remedies provided by the law 
regulating proceedings between landlord and tenant, with¬ 
out further notice, all other notice in such case being hereby 
expressly waived. 

And it is further provided, and hereby expressly agreed 
by the party of the second part that the parties of the first 
part shall have a lien upon all the personal property of 
the i)arty of the second part moved in and located upon 
the premises or apartment, hereby leased, as and for se¬ 
curity for th(‘ rent hereinbefore ])rovided to be ])aid; and 
such installments of rent as shall remain un])aid to the 
amount and extent thereof shall become and are hereby 
nnul(‘ a specifu* lien ut)on such personal ])roi)erty as shall be 
in and upon said ))reniis(*s, or a})artnient, to all intents and 
])nr))os(‘s as though the t)arty of the second part had exe¬ 
cuted a chattel deed of trust to secure the said parties 
of tlu' first ])art for the rent resei’ved to be })aid under 
the terms of this Lease; and if the ])arty of the second 
])art shall attempt to iHunove said j)i*operty, then and in 
such an event the parties of the first ])art are heri'by em- 
p()W(‘red to seize and detain the sam{‘ until they shall be 
fully ]>aid foi’ such rent as shall b(‘ due them under the 
terms of the Lease. 

'riu* ])arties of the first ])art may enter said premises at 
any rc'asouable hour to make any necessary repairs or to 
pr()t(‘ct the sam(‘ against the elements, and they may also 
(‘liter said ])r(‘mises at any reasonable hour of any day to 
j)Ut up or remove the awnings from any windows. 

.\ud it is further agre(‘d, that no waiver of one breach 
of aiiv cov(‘iiaut h(‘reiu shall be construed to be a waiver 
of the coveiiaiit itself, or of any subseiiuent breach thereof. 

And it is furth(‘r agr(*ed, if under the jirovisions of this 
L(‘as(‘ and agr(‘enu‘nt a notice to vacate shall be served and 
a compromis(‘ or settlement shall b(‘ made, either before or 
after suit or judgment, whereby party of the sc'cond part 
shall be allowed to retain said premises, such ])roceedings 
shall not constitute a waiver of anv covenant h(‘rein con- 
taiiied or tin* Lease itself. 


In testimony whereof. The said parties have hereunto 
signed their names, binding their legal representatives. 
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heirs, executors and administrators, to this and duplicate, 
this olli dav of August, A. D. 1920. 

(Signed) ^ LIEHEKMAXX & IIAWX. [seal.] 

CHARLES D. JOYCE. [seal.] 

13 (Endorsement:) October 26, 1920. For value re¬ 
ceived, ve hereby transfer, set over and assign all 

our right, title* and interest in and to the within contract to. 
(Signed) Liebermann Hawn. 

14 Exhibit “7.’' 

Before the Bent Commission of the District of Columbia. 

Xo. 4191. 

Charles D. Joyce, Complainant, 


(lEORGE W. Lin KINS, Defendant. 

Upon consideration of the com])laiiit of Charles D. 
Jovee, bled herein on the tifteenth dav of Julv, 1921, the 
answ(*r tiled to said complaint by the defendant, (i(‘orge 
W. Linkiiis, and the evidence and aruuments submitted bv 
the r(‘spective ])arties, the Commission, this ninete(‘nth day 
of October, A. D. 1921, tinds and determines that the sum of 
forty-two dollars and fifty cents ($42.00) jier month, ih*- 
inanded and receivinl by the said defendant, as rent for tin* 
a])artm(‘nt r(‘f(*i‘red to in said com])laint, to wit, A])artinent 
Xo. 16, in tin* apartment house known and designated as 
The Wai'd, Xo. 307 S Street, Xortheast, in the City of 
AVashington, District of Columbia, occu])ied by the said 
(diaries 1). Jovee, is an unfair and unreasonable rent for 
said apartm(*nt, nnd(*r the conditions disclosed by the evi¬ 
dence, and that the fair and reasonable rent for said apart¬ 
ment, on the date of the filing of said complaint and undei* 
the saitl conditions, was, and now is, thirty-five dollars 
($35.00) })er month. 


Bv the Commission: 
[seal.] 


A. LEFTAVICH SIXCLAIB, 
CLARA SEARS TAYLOR, 
AVM. F. GUDE, 

Commissioners. 


Copy. 
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If) 


Answer to Rule to Show Cause. 


Filed Xovomber IS, 1921. 


* 


And now come the defendants, A. Leftwieli Sinclair, 
Clara Sears Taylor, and William F. Gnde, acting as the 
Ihnit Commission of the District of Coliimhia, and in an¬ 
swer to the ride to show cause issued herein on the tirst 
day of Xovember, 1!)21, say: That a ])reliminary injunc¬ 
tion should not be issued restraining the defendants and 
each of them, as ])rayed in said bill of complaint, iiend- 
ing the tinal detioTnination of this cause, because they 
say that the said bill of complaint is subject to a motion 
to dismiss for want of eijuity, and these answering de¬ 
fendants have, through their attorney, IiUhI said motion to 
dismiss said bill of complaint, whicli motion to dismiss is 
]U’ayed to b(‘ considma'd by the Court along with this their 
answer to the rule to show cause, and tin* said motion to dis¬ 
miss is hi‘r(‘by nd’i'rrial to and made a i)art of this answer 
to th(‘ rule to show cansia 'rii(*se answering definidants, 
therefore, pray that the said rub* to show caiisi* may be dis- 
missial, and that tlu‘ said bill of conijilaint may be dismissed 
upon the luairing of said motion to dismiss. 

Fni'thin* answm’ing said rub* to show caiisia th(‘se de- 
f(‘ndants sav: that if tlu‘ said motion to dismiss is not 
granted bv the Court, that tlu'V will ih'sire to answer fur- 
thi‘r to said rule to show cause, setting ii]) certain facts 
in answi‘r to the said bill of com])laint, and th(\v ])ray the 
('onrt to grant said riMpiest. 

All of which is resjiectfnllv submitt(*d. 

A*. LF.FTWKMI SIX(T.AIK. 

(’LAFA SFAKS TAYLOR. 
W.M. F. (;ri)F. 


If) District of Colcmbia, 7'o u:it : 

I, A. Leftwich Sinclair, do solmenly swear that I have 
r(‘ad the foregoing answ(*r to tin* ride to show cause, by mo 
snbsci'ibed, and know the contents tlnu’eof; and I verily be- 
lic‘ve the facts therein stated to be true. 

A. LFFTWDTT STXCT.AIK. 

CLARA SEARS TAYLOR. 
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Subscribed and sworn to ])cfor(* mo tliis 18" dav of No- 
vcin])or, 1921. 

MOKGAX II. BEACH, 

Clerk, 

ByF. E. CUXXIXGIIAM, 

Ass't Clerk. 


Motion to Dismiss. 


A]id now como tlio dofondants, Rent Commissioners of 
the District of Coliiml)ia, and all other defendants who have 
not answered or ollim'wise i)leaded to th(‘ above bill of com- 
jdaiiit, by their attorney, Chapin Brown, and move the 
(’onrt to dismiss the biK >*f complaint of the above* named 
complainant, for the re'as^n that the said complainant hath 
not in and bv said bill, stated such a case as doth or ouuht 

to (‘iililh* him to anv such discoverv or relief as is therebv 

• % * 

sounhl and ])rayed for from and auainst the elefe*ndants; 
and for the further reason that if the* matt(‘rs stateul do 
liive* the* comphdnant any cause* of e'om])laiut a.JA’ainst the 
ele*fe*ndants, the* same* is triable and ele*te*i’minable* at law, anel 
ouiiht not to be in(piire*d e)f by this coui’t of e*<piity. 

(dIAIMX BROWX, 

Atf<>r)n'ii for Dent ('onfmissiourrs of th(' 
Distriit of ('ohntthid aiot aU Ofhrr o/ 
tli( Ah(>r(‘-iuimrti Dcjciiddnts 11 //o Intro 
Xof A iisirorrd or Plradcd to thr AhiOd' 
Dill of Complaiitt. 


1 


Ordi r Orrrndiitff Motion to Distniss, (C'c. 


Filed Xe)ve*mber R), lit21 


Fpe)n consieleration of the* me)tie)n te) elismiss the bill of 
complaint in this cause* lile*el by the* ele*f(*ndauts, it is, by the 
Court, thi- 18th elav of Xove‘mbe*r, A. D. 1921, eu'dei’e'el that 
said motion l)e, anel the* same is h«*re*by, e)ve*rrule*el, with 
leave te) answer in live elays. 

it is further orelereel that the hearini*’ e)n the rule issueel 
in this cause be, and the same is hereby, continiieel to the 
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25tli (lay of X()Voml)e‘r, A. D. 1921, tlio answer of defoiulants 
to said rule to l)e tiled and copy served on ])laintiff’s attor¬ 
neys witliin liv(‘ davs front the date of this order. 

» • 

dllXXlXOS BAILKY, 

Justice. 

Ausirrr of DcfeuJauts Sinclair, Tafjlor, and Gudc to Bill. 

Filed Xovemher 25,1921. 


The answer of the defendants, A. Leflwieh Sinelair, (dara 
Sears Tavlor and William F. (Jude, aetiiii;' as the Kent 

• ” «r» 

Fonimission of the Dislriet of Folnmhia, to the bill of 
eomplaint of the above nanu'd ])laintilT, (ieor<*e K. Lin- 
kins, as W(‘ll as in answm* to the rule to show eanse issued 
h(‘rein on the lirst day of Xoxaanber, A. 1). 1921. 

In answ(‘r to said bill of eonijtlaint and said rule to show 
eanse, these (hdendants sav: 

1. They admit that tin* said plaintiIf, (b‘ori>e K. Linkins 
is a eitizen of the Fnited States and a resident of the Dis¬ 
trict of Columbia, and that he bi’ini!,s this suit in his own 
right. 

18 2. These answ(‘i‘ing d(‘fendants admit that thev 

are eitizcms of tin* United States and residcmts of the 
District of (.‘olnmbia and that they ar(' sued as comprising, 
at the time of the commission of the alleged gi’ievances set 
forth in the second ])aragi*aph of th(‘ said bill of conijilaint, 
the Kent Commission of tiu' District of Columbia; these an¬ 
swering def(‘ndants also admit tin* truth of tin* allegation 
that they are assuming authority to act in the ('a])acity as 
said Kent Commission, but thev denv tin* trnth of the alle- 
gation set out in the second ])aragrai)h of said bill of com¬ 
plaint, that they are also acting in their own right. They 
do not admit that the (hdendants, diaries 1). Joyce, Frank 
T. Deckert, Kicliai'd F. Beall, and (Jeorgc* AV. Linkins, which 
the plaintiff, (b'orge K. Linkins, avers in the se(‘ond para¬ 
graph of said bill of complaint, are sued in tlieir own right, 
are necessary or pro])(‘r parti(*s to said bill of complaint. 

3. These answering defendants can neither admit nor 
deny the truth of the allegations contained in the third 
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])aragrai)li oi' saiil l>ill (►!’ coniplaliil tliat tin* ])laiiitit’r is 
the owTior in IVo simple ot* the real estate described in said 
third para,ura])h, impi’oviul by an apartment house known 
as “The Ward/' located at Xo. d()7 S Street, Northeast, in 
the City oi‘ Washington, District ot* C’olnmbia; but further 
answering- said third paragraph of said bill of comi)laint, 
they av(‘r that the (h'fmidant, (i(‘or^e W. Linkins, as the ren¬ 
tal aLi(*nt of said apartment house known as “'fhe Ward,” 
Xo. d()7 S Streot, Xorth(‘ast, was, at the time of the lixini»‘ of 
the rents by these answ(‘ring’ defendants of apartments Xo-. 
lb and *J0, under the Law, the owner of said apartment 
house known as ‘*d'he Ward.” The statement in 
ID said third j)arai;ra])h of said bill of com})laint relat¬ 
ing’ to these answering’ defeiulants being charged 
with the notice of the records in tho Recorder of Deeds 
Ollice, and of the assessnunits for taxation, is a conclusion 
of law, and does not rtMpiirc spc'eilic answ(‘r by th(‘se de- 
f(*ndants. 

4. 4'ln‘se answering dofinidants admit the truth of the 
allegations contaiiUMl in tin* fourth ])aragraph of the bill 
of com])Iaint to tin* (*ff(*ct that tin* d(*f(*ndant, (u*org(* W. 
Linkins, was tin* ag(*nt foi- the collection of tin* rents of 
said apai’tmcnt house*: but tln*y (h*ny tin* truth of the fnr- 
tln*!’ alh*gatlon contain(*d in said fourth ])aragraph to tin* 
effect that tin* defi*ndant, (Icoi’m* V,. Linkins, was and is 
without power to appear for en* repres(*nt the plaintiff in 
any ]>roi*ei*dings lK*f(H’(* tin* Lent ('(mimission of tin* Dis¬ 
trict of (’olumbia, or anv otln*r similar tribunal or C'om- 
mission: and tlii'se* answ(*i’ing (h*fendants further deny the 
truth of tin* alh*gation that the said (h*fi*ndant, lb*orge . 
Linkins hits not at any tinn* att«*mi)ted so to appear for or 
rej)res(*nt the ])laintil‘f in any such ]>roceedings. Further 
answering said fourth ])aragraph of said bill of complaint, 
these def(*ndants aver that tin* said (i(*orge W. Linkins was, 
by authority of the plaiutit'f, entitled, as shown by said 
bill of com])laint, to rec(*iv(* ri*nt for the use and occu- 
]>ancy of said re*ntal ])ro]'ei’ty, said a])ar1uu‘nt house known 
asthe“TheWard,”andthat l)(*ing so entitled to receive said 
rents, he was, in law, the owner of said rental j)roperty; 
that the A(*t of ('ongr(*ss known as “4'he Food Control and 
District of (’olumbia Lents Act” provides in Section 101, as 
follows: 
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“The term ‘owner’ includes a * * * person entitled 

to receive rent * * * for the use or occupancy of any 

rental property, hotel or apartment, * * * or his 

agent.” 

20 Further answering said fourth paragraph of said 
bill of complaint, these answering defendants say that 

the said defendant, George W. Linkins, appeared before 
said Kent (’ommission, thi*ough his attorney, K. A. Ford, 
and hied an answer to the complaint of the defendant 
herein, Frank T. Beckert, the said defendant, Frank T. 
Beckert, having tiled a complaint for the fixing of a fair 
and reasonable rent of the particular apartment known as 
No. 20 in said apartment house, and the said George \V. 
Linkins,having been served with process, as required by Law, 
founded on said complaint of the said defendant herein, 
Frank T. Beckert; these defendants further aver in answer 
to said fourth paragraph of said bill of complaint that the 
said defendant George AV. Linkins was duly served with 
])rocess u])on the comi)laint of (hiarles D. Joyce, who occu¬ 
pied apartment Xo. 16 in said a])artment house known as 
“The Ward,” but failed to make answer thereto, but he, the 
defendant, George W. Linkins, appeared before these an¬ 
swering defendants, acting as the said Kent Commission, 
through his said attorney, K. A. Ford, and submitted testi- 
monv to the Commission tending to show that each of the 
r(*nts complained of was fair and reasonable. Further an¬ 
swering said fourth i)aragraph of said bill of complaint, 
these answering defendants say: that the said plaintiff, 
George K. Linkins, is a son of the defendant, George AV. 
Linkins, and each occupied the same business offices at the 
time the said matters were being heard before the said Rent 
Commission, and at the time of the determinations thereof, 
and since then. 

5. These answering defendants admit the truth of the al¬ 
legations contained in the fifth ])aragraph of said bill of 
complaint that the defendants, Charles D. Joyce, 

21 Frank T. Beckert, and Richard E. Beall, filed com¬ 
plaints as alleged in said fifth paragraph of said bill 

of complaint. Further answering said fifth paragraph of 
said bill of complaint, these answering defendants without 
admitting or denying the truth of the allegations contained 

3—4450a 
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therein to the effect tliat it was clearlv stattnl in the tes- 
timonv l)efore the Kent Commission that the defeiulant, 
George W. Linkins, was not the owner of said a])artment 
liouse and that lie did not appear for or on behalf of the 
plaintiff horein, George K. Linkins, and that th(‘se answer¬ 
ing defendants failed and refused to make tin* ])laintiff 
herein, George K. Linkins, a jiarty to the said proeeedings 
before the Kent Commission, or to serve him with notice 
thereof, and afford him o])])ortnnity to be h(‘ard, but they 
do not admit the materiality of such an allegation, and if 

the same is considered mat(‘rial bv the Court, th(‘v call for 

• • 

strict ])roof of the same. Further answ(*ring said lifth 
jiaragraph of saiil bill of com])laint, these answm'ing de¬ 
fendants sav that thev admit that thev did make findings 
and determinations concerning, and did lix tln‘ rmits of 
the said a])artments occiijiied by the tenants, defendants 
herein, Charh‘S I). Joyce*, Frank l)eck(*rt, and ICichard K. 
Beall. Fiii'tlu*!’ answ(*ring said lifth paragrajih of saiil bill 
of complaint th(*se answering defendants say that the* plain¬ 
tiff, G{‘orge K. Linkins, does not avi*r that Ik* did not liavi* 
full knowledge of the proceedings at and wh(*n tlK*y wi're* 
going on or taking ])lace before the K(‘nt (Commission of the 
District of (Columbia, and these answering defi*ndants, bas¬ 
ing their averment n])on tin* facts hcreinbe'fon* and h(*i'ciii- 
after stated, av(*r that the said plaintiff did have* actual 
kneiwledge eif the* p(*nel(‘ncy e>f saiel preK*e‘e*elings ane! 
22 had full e)])])e)rtunity, if he se) elesire*el, te) apjiear be*- 
fore* the* saiel Kent (Cennmission anel testify teiiie-hing 
the matters relating to the saiel a]nirtments in tin* apart¬ 
ment house* known as “The AVanl." Further answering 
saiel lifth paragraph eif saiel bill of ce)mplaint the-se answer¬ 
ing e.lefe*iKlants say that the* ele*fe*nelaut, George AV. I/inkins, 
was the re*ntal age*nt e)f the ])Iaintiff, Ge‘eu*ge K. Linkins; 
that all ce)ntracts anel le*ase‘s were made* bv the saiel Geeirge 
W. Linkins with all e)f the* te*nants e)f saiel ])i‘e)pe*rty kiieewii 
as “ddie Warel," anel that the saiel elefeiielant, Ge*e)rge W. 
Linkins, was fully authe)rizeel anel empe)wereel to make* 
saiel contracts anel h‘ases bv the* saiel Ge*e)rge K. Linkins, 
])laintiff herein, anel that the saiel elefeiielant, Geeirge W. 
Linkins, as such rental ag(‘nt, and as the landlorel of the 
saiel tenants, received all of the rents from the saiel tenants 
under the contracts and leases made liv him; and that the 

» 7 
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said plaintiff, George H. Liiikins, fully ratified and con¬ 
firmed the authority and power of the said defendant, 
(Jeorge AV. Linkins, to enter into said contracts or leases, 
and that he, the said ])laintiff, George R. Linkins, received 
the rents jiaid to the defendant, George W. Linkins, by the 
said tenants, and that he, the said George K. Linkins, plain¬ 
tiff herein, was fully cognizant of all the acts of the said de¬ 
fendant, George AV. Linkins, and confirmed the same, and 
th(‘se answering defendants aver that the said plaintiff, 
(h'orge I\. Linkins, is estojiped, and should be held to be es¬ 
topped in e(piity, as well as jit law, from now claiming that 
the said Rent Gommission fixed and determined said rents 
as fair and reasonable without notice to him, the said plain¬ 
tiff, (i(‘orge R. Linkins. 

(). These answering defendants respectfully submit 
2f) that the facts set ii]) in the sixth ])aragra])h of said 
bill of eom])laint are eonehisions of law, and it is not 
ii(‘e(‘ssarv that tiu* sami‘ b(‘ answ(*red bv these answering de- 
feiidaiits, and thes(‘ aiiswm-ing jleteiidants further say that 
tli(‘ said (|U(*stions of law will be presented to and argued be- 
for(‘ th(‘ Court at the hearing or hearings of this cause. 

7. These answering defendants say that the allega¬ 
tions (‘ontain(‘d in the seventh ]iaragra])h of said bill of 
complaint are likewise* conclusions of law, and these an¬ 
swering (h‘f(‘ndants are not reeiiiired to make answer 
tlu‘reto, but the said (piestions of law will be ])resented to, 
and argued before* the Court at the hearing or hearings of 
t liis e'anse. 

S. These answe*ring elefeiielants, in answer te) the eighth 
paragraph e)f saiel bill of ceimplaint, say that the allegations 
containe‘d the*re‘in are* ceinclusieins eif law, anel that it is not 
nee*essarv for the‘se* defenelants to make answe*!* thereto, 
and that saiel (jiiestieins eh' law will be* ])resente*el te) and ar¬ 
gued be‘for(* the* Court at the* hearing e)r hearings of this 
e'anse*. 

If The‘^e answe'ring elefe'iielants, in answer to the ninth 
paragraj)!! of said bill of complaint, say that they admit the 
tiMitli e)f tlie* allegations that the* defenelants, Charles T>. 
.loyce, Fi'ank T. Reckert, and Richard F. Ib'all, claim that 
the* d(‘te*i-minations of the* saiel Rent Commission are valiel 
and that the'y will demanel the right to pay, as rentals for 
the a])artme*nts e)ccupied by them, res])ectively, the amounts 
to which saiel rentals agreed to be paid by them have been 
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reduced in said findings and determinations; these answer¬ 
ing defendants can neither admit nor deny that tlie said 
defendant, George W. Linkins will accept said ren- 
24 tals as reduced, and they are without knowledge as to 
this allegation; these answering defendants deny the 
allegation that the defendants, Charles D. Joyce, Frank T. 
Beckert, and IGchard E. Beall have no financial responsi¬ 
bility and would be unable to respond to any decree that 

mav hereafter be made bv this Court. 

• » 

10. These answering defendants, in answer to the tenth 
paragraph of said bill of complaint, state, that the mat¬ 
ters therein set forth are conclusions of law and do not re- 
(piire an answer thereto by these answering defendants, 
and that said matters of law will be presented to and argued 
before the Court at the hearing or hearings of this cause. 

11. These answering defendants, in answer to the alle¬ 
gations contained in the eleventh ])aragra])h of said bill of 
complaint state that the said matters therein set forth are 
conclusions of law and will be argued before the Court at 


the hearing or hearings of this cause; but further answer¬ 
ing said el(*venth ])aragraph of said bill of complaint and 
in answer to said bill of complaint generally, these answer¬ 
ing defendants say that if, as is repeatedly alleged in said 
bill of com])laint, the findings and determinations of the 
said Bent (.Commission are void, and of no etTect, that said 
defense is an absolute defense at law, and that this (^ourt, 
it is respectfully submitted, is without jurisdiction, for 
want of ecpiity in the matters charged in said bill of com¬ 
plaint, and that said bill of complaint should, it is respect¬ 
fully submitted, be dismissed at the cost of the plaintiff, 
and these answering defendants so pray the (Court, and 
said rule to show cause should be discharged. 


A. LEFTWICH STXCLAIK. 
CLARA SEARS TAYLOR. 
WM. F. GUDE. 


25 District of Columbia, To wit: 

I, A. Leftwich Sinclair, do solemnly swear that I have 
read the foregoing answer by me subscribed, and know 
the contents thereof, and I verily believe the facts therein 
stated to be true. 


A. LEFTWICH SINCLAIR. 
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Subscribed and sworn to before me this 25111 day of Xov. 
1921. 

.^^ORGAX IT. BEACH, 

Clerk, 

BvF. E. CUXXIXGHAM, 

Asst. Clerk. 

Answer of Defoidnnts Joyce, Beckert, and Beall. 
Filed Xovember 25, 1921. 


The above named defendants, other than the members of 
th(‘ Kent Commission and Geor,<;(‘ AV. Linkins, adopt the 
answer of the said Kinit Commission as th(‘ii- answer, and 
sav that tlie facts therein stat(‘d are true. 

(dlAKLES 1). JOYCK, 
FKAXK T. BECKERT, 
RKMIARl) E. BEALL, 

Bv Their Attornev, (dlAIMX BROWX. 

(TIARIX BROWX, 

Atty, f(fr E.ncjd flte De¬ 

fendant (leorye lb. Linkins. 

1 do solemnlv swi‘ar that 1 have read the foreuoim*’ an- 

• « <7 

sw(*r by me subsci'ibed and know the contcnits tliei'eof, and 
that th(‘ facts th(‘rein statc'd 1 v(‘i*ilv believe to be true. 

CIIAS. 1). JOYCE. 

Subscribed and sworn to bt'fore me this 25th day 
2G of Xovemb(*r, 1921. 

fsKAL.l F. MIRIAM MEYER, 

Xoiarif BnhUe, D. C. 

Decree for Preliminary Injunction. 

Filed X^ovember 29, 1921. 


This cause comiiie: on to be heard on the rule to show 
cause issued herein, and it appearing- to the Court at this 
timeAi'om the liill of complaint that the determinations 
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made l)y the defendants A. Leftwieli Sinclair, Clara Sears 
Taylor and William F. (Iiule, com]n'isini»- the Kent Commis¬ 
sion of the District of Columhia, fixing the rentals for cer¬ 
tain of the apartments in ])remises ‘107 S Street, Northeast, 
AVaFhin.< 4 :ton, D. C., occupied by the defendants Charles D. 
Joyce, Frank T. Beckert and Kichard F. I>eall, as tenants, 
rediicin.u: the rentals au*reed to he ])aid in the leases exe¬ 
cuted hv said defendant tenants with tin* defendant (Jeoro-o 
AV. Linkins, were made without lei^’al notice havin.i;' been 
<^iven to the ])laintiff, who is the alleiied owner in fe(‘ of said 
])r(‘mises, and, further, that said determinations are not in 
conformity with tin* repiiinunents ot‘ the Act of (‘oiyu;ress of 
()ctoh(‘r 12*J, lino, it is, by the Court, this 20th day of No¬ 
vember, A. I). 1021, adjudii(*d, orchu’ed, and decreed that the 
(h‘f(‘ndants, and (‘ach of thiun, be, and they an* hi‘reby, en- 
join(‘d and r(‘straiu(*d, ])(*udinu’ this suit, oi’ until tin* fur- 
th(*r oi-d(*r of tin* (‘oui't, from takinii’ anv action for tin* en- 
foreem(‘Ut oi‘ ))uttiuu‘ into elVect (»!’ said det«*nniuations 
mad(‘ as aforesaid by tin* said def(‘udauts coiuprisiuu; tlu* 
Iient (‘ouunission of tin* District of (‘oluml»ia, and that 
said d(‘f(‘iidaiit t(‘Jiants Ik*, and th(*v arc* herel)V, re- 
27 puir(*d, ])(*ndin.i;‘ this suit, or so loiin’ as they shall re¬ 
main in occupancy of tlu* apartm(*uts r(*nt(*d by them, 
i'i*s|K*ctiv(*ly, to ])ay as i*(*ntal th(*r(*for the sums stipulated 
to b(* ])aid in tlu* said h*ases (*X(*cut(*d by them: ])i‘ovided, 
that tlu* plaintiff shall uivi* bond in tlu* p(*ual sum of One 
Thousand Dollai's, coudition(*d u]k>ii tlu* ])aym(*ut of such 
costs and damaii(*s as mav be iu(‘urr'*<l (»i‘ sut‘f(*]’ed bv auv of 
the d(*f(*ndants wlu» mav bo found to have* lH*t*u wroiuifidlv 
enjoined or r(*straiiu*d hereby. 

JFNNINCS BAILFY, 

Jus/he. 

Matioi} to lldi f Cu.se S<'f Doini fttr Trial. 

Filed Nov(*mbi‘r D, 11122. 


And now come tlu* defendants, the Kent Commissioners 
of the District of Columbia, by their attorney, Cha])in 
Brown, and move the f’ourt to advance the trial of the 
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al)ove oiitillod suit, and set an early day for such trial upon 
the merits of such case. 


ClIAPIX BROWX, 
Attorueif for the Bent Co}nmission 
(tf the l)i,<ifr}cf of Coluoihia, De- 
f( 0 iflants in the Above-entitled 
Suit. 


'ho Messrs. Richard A. Ford and Charles G. Allen, 
Attorneys for th(‘ ahove-nained }>laintiff, 
Woodward Building', 

Washington, D. C. 

Gentlemen : 


Fleas(* take notice that the above motion will he called to 
the attinition of tin* Court on Fi'idav, tin* KHh dav of Xo- 
vemher, at 10 o'clock A. .M., or as soon thereafter as 

counsel can he heard. 


ClIAFIX BROWX, 
Attunoof for the B( nt Connnission 
of th(‘ District of Dotuntbia, De¬ 
fendants in the Above-entitled 
Suit. 


I hereby c(‘i'tify that 1 mailed, ))ostag'(‘ ])repaid, a 
true copy of tin* above motion and also of the above 
notice to Richard A. Ford and (diaries G. Allen, attornevs 
for the plaintilf, to their joint oflice. Woodward IRiilding, 
Washington, I). C., on Monday, Xovember 6,1922, by special 
delivery letter; that on Tuesday, X'ovemlier 7, 1922, I re¬ 
ceived a telejihone message* from Mr. Richard A. Ford, 
stating that In* had receiv(*d copies of said motion and 
notice*, and that In* would sp(‘ak to the ])laintil‘f, George R. 
l^inkins, as to the dav for trial to be lixed bv the Court. 
Since the said telephone message*, I have received no other 
word from ]\Ir. Ford. 

(TIAPJX BROWX, 

Attorney for the Above-named Defendants. 
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Muiio}i to AdvcDice Trial. 
Fik‘d January 10, 1923. 


And now como tlio dotVndanls, the Kent Commissioners 
of the District of (’oIiun])ia, hy their attorn(*y, Cha])in 
Jirown, and move tin* Court to advance the trial of the 
above-entitled suit, and set an early day for such trial upon 
the merits of such cas(‘. 


(dlAPlX BKUWX, 
Attfoiicif f(tr the Rent Commission 
of the Distriet o/ Columbia, De¬ 
fendants in the Above-entitled 
Suit. 


To .Messrs. Richard A. Fold and (’harles (J. Allen, 
Attorneys for the al)ove-named plaintiff. 
Woodward Buildinu', 

Washington, 1). C. 

(lENTLEMEN : 


Please take notict‘ that tin* above* motion will he called to 

the attention of tin* (’ourt on Fridav, the* 12th dav of Jan- 

• • 

nary, 11)23, at 10 o'clock A. M., or as soon thcrt‘aft(‘r as 
counsel can be heard. 


(dlAPIX BROWX, 
Attio'iu ji for the Rent ('(finmission 
iff thn District of ('<dumbia, Dt- 
U^ndiUits in the Abon'-entitU'd 
Suit. 


29 Service of a cojiy of the above motion made by me 

this 9 day of January, A. I). 1923 on R. A. Ford At- 

tornev for Plaintiff. 

% 


F. J. EHRHAKDT. 
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Decree Dismissing Bill, &c. 
Filed ^lay 22, 1923. 


****««# 


This cause came on regularly to be heard on the 9th day 
of April, 1923, upon the pleadings and the testimony taken 
in open Court, and was argued by counsel for the respective 
parties and considered by the Court, whereupon, it is, this 
22" day of May, 1923, 

Adjudged, ordered, and decreed that the injunction 
pendente lite heretofore issued in this cause, be, and the 
same is hereby dissolved and the bill of complaint dis¬ 
missed, and 

It is further ordered that this cause be, and the same is 
herebv referred to the Auditor of this Court to ascertain 
and re])ort to this Court the respective amounts of excess 
payments made by those defendants to this suit who are, 
or were, tenants of the apartment l)uilding known as ‘‘The 
Ward,” Xo. 307 S Street, X'ortheast, AVashington, D. C., 
over and above the amounts fixed and determined bv the 
Kent Commission of the District of Columbia in and bv its 
several determinations, copies of which determinations of 
the Kent Commission are annexed to the bill of complaint, 
and 

It is further ordered that this cause be retained bv the 
Court for the purpose of such further action by the Court 
upon said Auditor’s Keport as to the Court may 
30 seem just and proper, and that for the purposes of 
the right of appeal to the Court of Appeals of the 
District of (Columbia, this decree dismissing the bill of com¬ 
plaint, and referring this cause to the Auditor of the Court, 
is not to be, or construed to be the final order of the C^ourt; 
the right of any aggrieved party to this cause to appeal is 
reserved until the tinal action of this C^ourt upon said 
Auditor’s report. 

WALTEK I. McCOY, 

Chief Justice. 
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Report of the Auditor. 
Filed July 2G, 1923. 


1. This cause was referred to the Auditor, under date of 
^lay 22, 1923, to ascertain and re])oi’t to the Court the re- 
s])ective amounts of excess ])ayments made hy those de¬ 
fendants to this suit who are, or were, tenants of the apart¬ 
ment huildiiii;* known as “The Ward,” Xo. 307 S Strei't, 
Northeast, Washini»ton, 1). C., oven- and above the amounts 
tixed and determined hv the Rent Commission of the* Dis- 
trict of C'olumhia in and l)y its several detei-minations, 
copies of which determinations are annexed to the hill of 
comj)laint. 

2. It will not he necessary to review the ])leadinus in this 
cause, hut it is snfiicieiit to say that this cause was instituted 
hy tile plaintiff aeainst tin* defendants, the Rent Commis- 
sioners of the District of (V)lumhia and the ihd'endants, 
Joyce, Reckert and Reall, tenants of the a])artment hnildinu' 
known as “3'he Ward,” and had for its ])ur])()se the re- 

(piirinu' of the defendants, Joyce, I>eckert and Heall, 
31 to ])ay as rental for the apartments in said a])artment 

huildini**, the sums sti])ulated to he ])aid in the leases 
signed hy them. The hill of complaint also prayed that a 
decree ho entered declaring that the lindings of the Rent 
Commission referred to in the hill of complaint he held to 
he void and of no effect. A ]M-eliminary injunction was 
entered on Xovemher 29, 1921, this order enjoining the de¬ 
fendants peihling the suit, or until the further order of the 
Court, from taking any action for the enforcmneiit or ])ut- 
ting into effect of the determinations made hv the Rent 
('’ommission, and reiiuiring that the defendant tenants he 
roipiired during th(‘ ])endency of the suit, or so long as they 
remained in occupancy of the apartnumts rented hy them, 
respectively, to jiay as i-eiital th(*refor the sums stipulated 
to he paid in the leases executed hy them. The order which 
referred this cause to the Auditor dissolved the preliminary 
injunction and dismissed the hill of comiilaint. 

3. After due notice, this cause came on for hearing be¬ 
fore the Auditor, under date of June 7, 1923, testimony be- 
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inc: taken in conjunction with Equit^^ Causes Xos. 39,536 
a lid 39,539. 

4. In Schedule A, hereto annexed and forming a part of 
this rei)ort, the Auditor reports the respective amounts of 
excess jiayments made by the defendants to this suit who 
were tenants of the apartment building known as ‘‘The 
Ward,” 307 S Street, Northeast, Washington, D. C. It 
develops that the building was sold, and the right to collect 
rents was taken from the plaintiff, on June 1, 1922, and, 
therefore, the excess payments made by the defendants are 
computed to that date. In accordance with the wishes of 

the j)arties, the Auditor has stated separately the 
32 amount of excess rent accumulated between the filing 
of the comjilaint and the determination of the Rent 
Commission, and as well the rent which accined subsequent 
to the determination of the Rent Commission up to June 1, 
1922. 

5. One ol the tenants, Joyce, vacated the premises on 
December 10, 1921. The attornev for the Rent Commis- 
sioii ex|)ressed a desire at the hearing that the Auditor 
compute tlie amount of excess rcnit ])aid by the tenants who 
succee(h‘d liim in the occaqiancy of his a])artment, and 
although this is not within the scope of the order of refer- 
(‘iice, the Auditor has, for the convenience of counsel, com- 
])Uted the excess rent paid by the new tenants, in Schedule 
B hereof. 

6. The expense of this reference is as follows: 

I Proportionate share of rejiorting and transcribing 


testimony . $6.66 

Auditor’s fee. 20.00 


$26.66 

liespectfullV submitted, 

II. L. DAVIS, 

Auditor Supreme Court D. C. 

Jul. 26, 1923. 


Testimony filed in Equity Cause Xo. 39,536. 





28 


G. R. LIXKIXS VS. J. G. SARGENT ET AL. 


33 Schedule A, 

Excess rayments Made hy Defendants to Plaintiff as Rental for Apartments 
in the Apartment Building Knoun as "The Ward." 


Old Reduced 

monthly monthly Period of 

Name of tenant. Apt. rental. rental. occupancy. Excess. 

Charles D. Joyce.... 16 $42.50 $35.00 7/15/21 to $30.25 

12 / 10 / 21 . 

Rent accumulated hotween filing: of com- 
I>laint. July 15, 1021. and determination of 

Rent Commission. October 10, 1021. $23.50 . 

Rent accrne<l subse(pient to determination of 
Rent Commission. October 10, 1021, to De¬ 
cember in, 1021. 12.75 . 


$:16.25 $36.25 

Frank T. Reckert... 24 $.37.50 $32.50 8/13/21 to $47.83 

6 / 1 / 22 . 

Rent accmmulated between lilinj: of com¬ 
plaint. An;:ust 13. IJrJl. and determination 

of Rent Commission. (Ktober 10. 1021.... $11.00 . 

Rent accrued subscMpient to determination of 
Rent Commission. <)ctc>ber 10, 1021, to June 

1, 1022 . 36..S3 . 

$^17.83 $47.83 

Richard E. Ilea 11... 40 .$47.50 $42.50 5 2/21 to $64.66 

6 1 / 22 . 

Rent accnmnlated bt‘tween tiling of com¬ 
plaint. May 2. R>21. and determinaticni of 

Rent Commission, October 10. 1021. $27.83 . 

Rent ac«'rued snbsc'qiient to (baermination of 
Rent Commission. October Itt. 1021, to June 

1, 1022. 36.83 . 


$64.66 $64.66 

34 Schedule B. 

Ex(ess l*aym(nt.s Made hy Tenants i^mseediny Tenant. Charles D. Joyce, 
from bate of Comnu net m( nt o/ Tenancy /o June 1, 1022. 




Old 

monthly 

Reduced 

monthly 

Period of 


Name of tenant. 

Apt, 

nmtal. 

rental. 

occnpaucy. 

Excess. 

Edward D. Talbert. 

16 

$12..50 

$;i5.00 

12 1IV21 to 
4/1/22, 

3 months 20 
days at $7.50 
a month. 

$27.50 

Frank J. Collins.... 

16 

$42.50 

$35.00 

4/1/22 to 
6/1/22, 

2 months at 
$7.50 a month. 

$15.00 


H. L. DAVIS. 

Auditor Supreme Court, D. C. 


July 26, 1923. 
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Motion to Confirm Auditor's Report. 
Polled September 24, 1925. 


Comes now John G. Sargent, Attorney General, Iw vir¬ 
tue ot‘ the Act of Congress of October 22, 191b (41 Stat. 
L. 21)7) and acts amendatory thereof, as authorized by the 
Act of Congress of August 24, 1921 (42 Stat. 200) and acts 
amendatory thereof, by A. Coulter Wells, Special Assistant 
United Stat(‘s Attoriu‘v, and moves the Court to con- 
35 lirm the Auditoi‘'s report tiled herein on the 2Gth day 
of Julv, A. I). 1923. 

A. COULTPIR WELLS, 
Special Assistant United States Aittorney. 

To Richard A. P^ord, Plsrj., Charles G. Allen, Esq., 
Attorneys for Plaintiff, 

1719 K Street Northwest, 

Washington, I). C.: 

Please take notice that the above entitled motion will be 
called to the attention of the Court on the 29th day of Se])- 
tember, 1925, at 10 o’clock A. ]\I., or as soon thereafter as 
counsel can l)e heard. 

A. COULTER WELLS, 
Special Assistant United States Attorney. 

Service of the above notice acknowledged this 24 day of 
September, A. 1). 1925. 

CHARLES G. ALLEN, 

Attorney for Plaintiff. 

Oh jection to Appearance of Special Assistant Ignited States 

Attorney. 

Filed October 9, 1925. 


* 


Comes now the plaintiff George R. Linkins and objects to 
the motion filed herein by A. Coulter Wells, Special As¬ 
sistant United States Attorney, for confirmation of the 
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Auditor's report filed lierein, and as ground for his ob¬ 
jection says that the said A. Coulter Wells, as Special 
Assistant Ignited States Attorney, is without power or right 
to make such motion or to api)ear herein, for the reason 
that the injunction in the present case against the Kent 
Commission has heretofore been dissolved bv this Court 

ft 

and the Kent Commission has ceased to function, 
3G and for the further reason that no power or right is 
granted to the Attornev (leneral bv the Acts of Con- 
gress creating the Kent Commission, and acts amendatory 
thereof, to ap})ear in and furtluo- liliuate the above case. 

KICHAKI) A. FOKD, 

CEO. K. LIXKIXS, 

Aftomcijs for Plaintiff. 

Order of Substitution. 


Phled October 21, 192b. 


Uj)on motion of John (I. Sarg(‘nt, Attoiaiey (leneral, and 
over objection of counsel for plaiiitilf herein, it is by the 
C'ourt this 21st day of Octolxu', 192b, 

Ordered that John C. Sargtnit, Attorney Ceneral, be and 
he hereby is substituted in lieu of the defendant, the Kent 
Commission of the District of (’olumbia. 

WALTEK I. .McCOY, 

Chief Justiee. 

Ap])eal noted in o})en ('ourt by counsel for plaintiff. Se- 
curitv for costs in })enaltv of $100 or bv deposit of $b0 cash. 

WALTEK 1. .McCOY, 

Chief Justiee. 

Final Deeree. 


Filed October 26, 1925. 

***«*«« 

This cause came on to be further heard at this term; and 
it appearing unto the Court that no exceptions have 
37 been filed to the Auditor's report filed herein on the 
2Gth day of July, 1923 as provided by the rules of 
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this Court, and after notice to counsel for plaintiff herein 
and after argument by counsel; and thereupon, upon con¬ 
sideration thereof, it is hv the Court this 26th dav of Oc- 
tober, 192d, adjudged, ordered and decreed that the said 
Auditor’s report tiled herein on the day aforesaid be, and 
the same is hereby, fmally ratified and confirmed, and 
execution mav be had thereon as at law. 

It is further ordered and decreed that the decree passed 
iierein on the 22d day of May, 1923, in so far as it dissolved 
the injunction pendente lite issued in this cause and dis¬ 
missed the ])ill of c()m])laint herein, be, and the same is 
herebv, made final. 

WALl’EK I. .McCOY, 

Chief Justice. 

A])peal noted in open C’ourt. Su]iersedeas Bond fixed 
at $500.00. Cost Bond fixed at $100 or a deposit of $50 
cash. 

WALTER 1. Mc(H)Y, 

Chief Justice. 

Mciuaraudci. 


Xovember 17, 1925.—Bond of plaintiff on ai)peal for $500 
apjiroved—filed. 

Statement of evitlence—notice and acknowledgment— 
filed. 
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Assignment of Errors. 
Filed December 16, 1925. 


#*«##** 


(1) That the trial court ej'red in excluding evidence as to 
the value of the ai)artmeiit house involved in this ])roceed- 
ing as of the date when tin* determinations made bv the 
Rent Commission attacked in this cause were made and at 
the time of the hearing of this cause. 

(2) That the Coui't (‘rrtul in excluding evidence tending 
to show that the rate of return to the owner of said apart¬ 
ment house, on the basis of the determinations made by the 
Rent Commission, was less than four (4) per cent, and that 
said determinations were confiscatorv. 
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(3) That the Court erred in excluding the leases signed 
bv the defendant tenants in this cause. 

(4) That the Court erred in excluding evidence tending to 

show that at the time of the determinations made bv the 

* 

Kent Commission attacked in this cause there was no emer¬ 
gency existing in the District of Columbia, and that there¬ 
fore the Act of C’ongress creating the IKuit Commission had 
ceased to operate. 

(5) That the (’ourt erred in overruling the objection of 
the t^laintiff anti in ])ermitting .John (1. Sargent, Attorney 
General of the United States, to appear in and litigate this 
ca use. 

(b) That the Court erred in substituting the said John G. 
Sargent, Attorney General of the United States, as a party 
defendant in this cause in the place of the defendants A. 
Leftwich Sinclair, (’lara Sears Tavlor and William F. 
Glide, formerly comprising the Kiuit (’ommission of the Dis- 
t rict ot* (’olumbia. 

3J (7) That the Court erred in dismissing the bill in 

. this cause. 

KUTIAKl) A. FORD, 

WM. H. LIXKIXS, 

Attorneys for Plaintiff. 


Desiyiiatif)n of Record. 
Filed December 16, 1925. 


The Clerk of Court, in making up the transcript of record 
on the api)eal in the above entitled cause, will include 
therein the following: 


(1) The bill of com])laint. 

(2) Answer of defendants Sinclair et ah, comprising the 
Kent Commission. 


(3) Answer ot‘ other defiuidants. 

(4) Decree granting jireliminary injunction. 

(5) Statement of evidence, etc. 

(6) Decree dissolving ])reliminary injunction and refer¬ 
ring case to Auditor. 

(7) ^lemorandiim: Auditor’s Report filed. 

(8) Motion to confirm Auditor’s Report. 
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(9) Objection by plaintiff to appearance of Attorney 
General. 

(10) Order substituting Attorney General as defendant 
in lieu of Rent Commission. 

(11) Final decree confirming Auditor’s Report and dis¬ 
missing bill, and appeal noted. 

(12) Memorandum: Bond on appeal approved. 

(13) Assignment of errors. 

(14) This designation. 

RICHARD A. FORD, 

WM. II. LIXKIXS, 

xitionieys for Plaintiff. 

40 Service of aforegoing Designation of Record and 
receipt of copy thereof acknowledged this 16th day 
of December, 1925. 

A. COULTER WELLS, 
Attorney for Defendants. 

Counter Designation of Record. 

Filed December 18, 1925. 
******* 

Xow come the defendants in the above entitled cause, 
(with the exception of the defendant George W. Linkins) by 
their counsel, and directs the Clerk, in making up the Tran¬ 
script of Record on appeal in said cause, to include therein 
the following papers and proceedings in addition to those 
designated by counsel for plaintiff, namely: 

1. The exhibits filed with the Bill of Complaint. 

2. Motion of certain defendants to dismiss bill. 

3. Order overruling motion to dismiss bill. 

4. Motion to calendar. 

5. Motion to advance for trial. 

6. Auditor’s Report. 

7. This designation. 

A. COULTER WELLS, 

Attorney for All Defendants Except 

the Defendant George W. Linkins. 
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Service of aforegoing Designation of Record and receipt 
of copy thereof acknowledged this 18th dav of December, 
1925. 

RICHARD A. FORD, 

Of Counsel for Plaintiff. 

Memorandum. 

January 5, 192(1.—Proposed amendments, by certain de¬ 
fendants, to statement of evidence and bill of exceptions— 
signed. 
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Amended Designation of Record and Stimulation. 
Filed March 4, 192G. 


The Clerk is directed in making up the Transcript of Rec¬ 
ord on Ai)])eal in this cause to include tlu‘ Lease l>etweeu 
Liberman and Hawn and Charles D. .Joyce and a copy of 
one of tile (((‘terminations of the Rent Commission tiled 
as an Fxhibil with the Bill of (’omplaint and not to in¬ 
clude the other Exhibits tiled therewith, it being hereliy 
agreed and stipulated by and lietween counsel for the jilaiii- 
tiff and defendants that the other leases and determinations 
of the Rent Commission tik‘d with said Bill of Com])laint 
are identical in form with said lease betw(‘en said Lielier- 
maii and Hawn and .Joyce and said one determination and 
that counsel mav at the hearing of this caus(‘ in the Court of 
Ajipeals use and read from the originals of all cJ* said Ex¬ 
hibits if necessary. This Amend(‘d Designation and Stipu¬ 
lation is to ])e included in the said Transcript of Record. 

RICHARD A. FORD, 

WM. H. LIXKIXS, 

Attorneys for Plaintiff. 

A. COULTER WELLS, 
Attorneg for Defendants. 


42 


Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
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iiumbcrod from 1 to 41, both inclusive, to bo a true and cor¬ 
rect transcript of the record, according to directions of 
connsel lierein tiled, copies of wliicli are made part of this 
transcript, in case No. 39538 in Equity, wherein George R. 
Linkins is Plaintiff and A. Leftwich Sinclair, et al. are De¬ 
fendants, as the same remains upon the files and of record 
in said Court. 

In testimonv whereof, I hereunto subscribe mv name and 
aftix the seal of said Court, at the City of Washington, in 
said District, this 5th day of ^larch, 1926. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 


4.‘) In the Siqireme Court of the District of Columbia, 

Holding an E(piity Court. 

Equity. No. 39538. 

George R. Linkins, Plaintiff, 


vs. 

A. Leftwicii Sinclair et al.. Defendants. 


Awinuh'd Sfafemoif af Erideuce and BUI of Exceptions 
Sidnnitfcd hjf All Defendants, irith the Exeeption of the 
Defendant Ceorfie IP. Linkins, in Lieu of Plaintiff's 
Statement and Exceptions. 


P>e it remembered that the above-entitled cause came on 
for hearing before Mr. (Iiief Justici' Walter I. McCoy on 
tli(* 25tli day of April, 1923, aft(‘r counsel for aforesaid de¬ 
fendants had directed th(‘ calendaring and moved for an 
(‘arly Ii(*aring on tlK‘ merits. 

Richard A. Foi’d, Charles G. Allen, and William H. Lin¬ 
kins appeared on behalf of the plaintiff, George R. Linkins; 
(3iai)in Lrown a])peared on behalf of all the defendants 
h(‘rein, with tin* exception of the defendant George W. Lin¬ 
kins; no aj)])earance being entered for the defendant George 
AV. Linkins. 

'rhereu])on, counsel for plaintiff, in open court, offered 
to produce evidence showing that at the hearing before said 
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Kent Comniission the said Commission was (lefmitelv ad- 
vised that (Jeor^e W. Linkins, who was named as the only 
defendant in the case then janidinii; lud'ore it, was merely the 
rental ai'MMit for (Jeoi-o-e K. Linkins, owner of the a])artment 
house in which the d(*fendant tenants occupied a])artments, 
and that (ieori*e K. Linkins was a resident of the District of 
Coliimhia, and that th(‘ powers of the said (reorj^e W. Lin¬ 
kins as rental a^ent were limited to the collection of rents, 
and that objection was made to the Commission pro- 
44 ceedini*- in the matter of tixini;' rentals for the apart- 
nuMits in said apartment house leased by the com- 
])lain^ants in the proceedinii: lud’ore the Commission without 
notice lunnn* .liiven to the said (leor.u'e K. Linkins in tin* 


manner ])rovi(h‘d for by the Act of Con<*ress creatinu’ the 


Commission, and that the objection was overruled by the 


Commission, and the determinations attacked in this cause 


by plaintiff W(‘re mad(‘ without notice havin.^ been <*iven 
bv the K(*nt Commission to the said (ieori>e H. Linkins; 
wh(‘reu])on, counsel for defendants, as afor(*said, while lu‘ 
admitted, for the purpose of the Record, that such facts 
mav have bemi dulv submitted to said Kent (Commission, he 
obj(‘cted to th(‘ introduction in this cause of any testimony 
adduced, or offered to be adduced, Indore said Kent (Vm- 


mission outside of th(‘ determination made therein, upon 
the irrounds that the ])laintitT\s riuhts should have been 
maintained by an a])i)eal from said determination. 

Th(‘reu])on, the plaintitT, further to maintain the issues on 
Ids part joined in this cause, offered to ])roduce evidence as 
to the value of said apartment house as of the time the de¬ 
terminations of the Kent Commission souirht to be enjoined 
in this cause wer(‘ made, as well as its value at the time of 
the hearing’ of this caus(‘, and also as to the reproduction 
costs of said apartment buildin.e: as of both those dates; and 
to further show that on the basis of the deterndnations 


made by the Kent Commission involved in this case, takin<>* 


the percentage of the value of the apartments involved in 
said determinations to the value of the whole property, the 
rate of return to Geora’e K. Linkins, as owner of said apart¬ 
ment house, upon its value as shown, was less than four per 
cent (4'V' ) and that the determinations were therefore con¬ 
fiscatory. 

To which offer of evidence all of the defendants herein, by 
their said counsel, with the exception of the defendant 
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George W. Liiikins, iinr(*presented as aforesaid, then and 
there objected on the grounds tliat the plaintiff’s 
4.") right was ])y an appeal by his alleged agent, George 
W. Linkins, from tlie determination made by the 
Kent Commission and that said evidence was therefore 
irrelevant, immaterial, and incompetent; and the Court sus¬ 
tained the ol)jection and refused to admit anv such evidence, 
'fo whicli ruling of the Court the plaintiff duly excepted and 
the exception was duly noted. 

Xo objection was made to the introduction of the deter¬ 
minations made by tlie Kent Commission covering the 
a])artment house herein. Thereupon, the plaintiff, further 
to maintain the issues on Ids part joined in this cause, 
otTered in evidence the leases executed bv the tenant defend¬ 


ants, to which offer in evidence of the said leases, all of the 
defendants, by their counsel, with the exception of the de¬ 
fendant George AV. Linkins, then and there objected and 
the Court sustained the objection and refused to admit the 
said leases as eviden(‘(‘. To whi('h ruling of the Court the 
])laintil*f, by his counsel, duly excepted and the exception 

was dulv noted. 

% 

Thereu])on, further to maintain the issu(‘s on his part 
joined in this cause, the ])laintiff offered to ])roduce evi¬ 
dence to show that on the date of the determinations made 


by the Kent Commission, namely, the 21st day of October, 
1921, sought to be enjoin(‘d in this cause there was no emer¬ 
gency existing in the District of Columbia and that no such 
emergency existed at the date of the hearing of this cause, 
and that, therefore, the Act of Congress creating the Kent 
Commission had ceased to o]Ku-ate at, or before, the date 
said determinations were made and was no longer in force. 

To which off(‘r of (‘vichuice all of the defendants, by their 
couns(‘l, with th(‘ exce])tion of the said defendant George AV. 
Linkins, then and there objected and the C’ourt sustained 
th(‘ objection and excluded such evidence. To which ruling 
of the Court plaintiff duly excepted and the exception was 
dulv noted. 


4G That, thereafter, on the 22nd day of Alar., 1923 the 
(’ourt dissolved the injunction ])endente lite thereto¬ 
fore issued and dismissed the Bill of Complaint and re¬ 
ferred said cause to the Auditor to ascertain and report the 
respective amounts of excess payments made by the defend- 
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ant tenants, wiio are, or were, tenants of tlie said apartment 
lionse building, over and above the amounts fixed and deter¬ 
mined ])v the Kent Commission in and bv its several deter- 

* • 

minations as annexed to tli(‘ Kill of Complaint. 

That, tliereafter, the Aiulitor, on the 2Gth day of July, 
1923, tiled Ids rei)ort. 

That, thereafter, to wit: on September the 24th, 1925 
John G. Sarirent, Attorney General, l>y virtue of the Act of 
Congress of October 22nd, 191!) (41 Stat. L. 297) and acts 
amendatory thereof, filed a motion to confirm the said Au¬ 
ditor’s K(‘])ort, to which no exceptions had been filed; notice 
of which motion being dnlv served on certain of the defend- 
ants’ counsel. 

That thereafter, on tlie 21st day of October, 1925 the 
Court duly ]iassed an order, over objection of counsel for 
])laintiff, substituting th(‘ said Jolin G. Sargent, Attorney 
G(*n(‘ral, in lieu of the d(‘f(‘ndants composing the Kent (Com¬ 
mission of tlie District of Columbia. 


That, th(‘r(‘after, to wit: on tin* 2<);h day (d‘ October, 1925 
the (’ourt, after argument bv (*ounsel, finallv dismissed the 
said bill and tlu‘ said injunction and confirmed the said 
Auditor's K(‘port. 


Ke it further remembered that all of tlie exce])tions set 
out in the foregoing were severallv made and entered at the 
tim(‘ they s(‘verally ])Ui‘port to have lu^en made and entered; 
and tin* jilaintiff ])rays the Court to sign and seal this state¬ 
ment of (‘vi(h*nct‘ and bill of i‘Xc(‘])tions, and the same is ac- 
cordinglv done, now for thea# this 5th dav of Januarv, 1926. 

WALTKK 1. .McCOV, 

Chief Justice. 
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47 In the Sui)remo Court of the District of Columbia, 

Ilokliiii^ an Equity Court. 

Equity. Xo. 39538. 

George K. Lixkixs, Plaintiff, 

vs. 

A. Leftwicii Sixc'lair et al., Defendants. 

To Richard A. Ford, Charles G. Allen, William II. Linkins, 
Attornevs for Plaintiff: 

Please take notice that the Amended Statement of Evi¬ 
dence and Bill of Exceptions, a copy of which is attached 
hereto, has been tiled in this cause and will ])e submitted to 
^Ir. Chief Justice McCoy for ap])roval on the 20th day of 
December, 1925, at 10 o’clock A. M. 

A. (’OPLTl lR WELLS, 

Attonicj/ for iritli fJir E.rcvpi'ion 

of the Defendant Georpe IT. Linlcins. 


Service of the foreg’oini*’ accepted this 4th day of Decem¬ 
ber, 1925. 

RICHARD A. FORD, 
Aitorneij for Plaintiff. 


48 [Endorsed:] Equity. Xo. 39538. George R. Lin¬ 

kins, j)laintiff, vs. A. Leftwicii Sinclair et al., defend¬ 
ants. Proposed amendments, liy certain defendants, to 
statement of evidence and bill of exceptions. Copy. 


Endorsed on cover: District of Columbia Supreme Court. 
X"o. 4450. George R. Linkins, a])i)ellant, vs. John G. Sar¬ 
gent, Attorney General, »kc., et al. Court of A])peals, Dis¬ 
trict of Columbia. Filed Mar. G, 1926. Henry W. Hodges, 
clerk. 
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Court of Appeals of the District of Columbia 


Xo. 4451. 

George R. Linkins, Appellant, 

vs. 

John G. Sargent, Attorney General, &e., et al. 


a Sn})reine Gonrt of the District of Columbia. 

In Equity. 

Xo. 


George R. Lin kins. Plaintiff, 

vs. 

A. IjEFTwicii Sinclair, Clail\ Sears Taylor, and William 
F. Glide, Actin.i*- as tlu‘ R(‘nt Coinniission of the District 
of Columbia; Louis F. P>rill, Clinton C. limiter, and 
Cieor.t'-e W. Linkins, Dideiidants. 


United States of America, 

District of (UAuoilfia, ss: 

Be it remembered that in the Siqireme Court of the Dis¬ 
trict of Columbia, at the (‘ity of Washin<i,t()n, in said 
District, at the times hereinafter mentioned, the following 
pajiers were tiled and proceedings had, in the al)ove-en- 
titled cause, to wit: 


1—t451a 
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1 Bill for hi junction. 

Filed November 1, 1^)21. 

In the Supreme Court ot* tlie District of Columbia, Holding 

the Eipiity Court. 

In Eciuity. 

No. 39539. 

(J FORGE R. Lixkixs, PlaiutilV, 

vs. 

A. Lkftwicii Sinclair, Clara Sears Taylor, and William 
E. (iiidfL Acting as tin* Rent Commission of the District 
of C’olumbia; Louis E. Drill, Clinton C. Hunter, and 
(Jeorge W. Liiikins, Defendants. 

To the Justice of the Suprome Court of the District of Co¬ 
lumbia holding till* Equity (’oiirt: 

The ])laintiff (icM)rgt‘ R. LInkins respectfully shows the 
Court as follows: 

1. That he is a citizen of the Enited States, and a resident 
of the District of Columbia, and brings this suit in his own 
right. 

2. 'riiat tile defendants are also citizcnis of the Enited 
States and r(‘sidents (J* the District of Columbia, and are 
sued the defiuidants A. Leftwicli Sinclair, Clara Sears Tav- 
lor and William E. (lude as comprising, at the time of the 
commission of the grii‘vanc(‘s her<‘inafter referred to, the 
Rent Commission of tin* District of (’olumbia and now as¬ 
suming authoritv to act in that caoacitv and also in their 
own right: and the d(‘fendanls Louis E. Di’ill, Clinton C. 
Hunter and (leorge W. Linkins in their own right as herein¬ 
after set forth. 

3. That the plaintiff is the owiU‘r in fee simple of 

2 the following describi'd n‘al estate situated in the 
Citv of Washington, District of Columbia, that is to 

say. Lot numbered Eourteeii (14) in Siiuare numbered Five 
(5) in George TruestlelEs subdivision of ])art of original 
“YoungsborouglE’ known as “Eckington” or “George 
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Truesdell’s Addition to tlie C^ity of Washington,” as per 
plat recorded in the Office of the Surveyor for the District 
of Columbia in Liher County (i at folio 85; said Scpiare being 
now known for ])nr])oses of assessment and taxation as 
Scpiare numbered Thirty-five Hundred and Sixty-eight 
(35()S), said real estate being im])r(>ved by an apartment 
house located at No. 21!) T Street, Northeast, in said City 
and District, known as The Wood; and that his ownership 
thereof is a matter of recoi'd in the Office of the Kecorder 
of Deeds for the District of (5)lunibia, of which record all 
persons are charged with notice', and said real estate is also 
now assessed for taxation in plaintitf’s name in the Office of 
the Assessor for the District of C()luml)ia. 

4. That the ])laintiff, as owner of the said real estate 
as aforesaid, em])l()yed tlu' (h'fendant (Jeorge W. Linkins 
as his agent for tlie collection of the ivnts of said apart¬ 
ment house; l)ut the said (h'feiidant Linkins was and is 
without i)ower to appeal* for or re'preseut the ])laintiff in 
any proceedings before the Kh'iit Commission of the District 
of Columbia or auv otlu*r similar tribunal or (5)mmission, 
and he is informed and Ix'lii'ves that the said defendant 
Linkins has not at any time attcunpli'd so to }i])pear for or 
to represent the ])laintiff in any such ])roceedings. 

5. That heretofore, on the dates shown by their respec¬ 
tive petitions annexed hereto as Lxhibits, the defend¬ 
ants Louis F. Brill and Clinton C. Hunter filed so- 

3 called com])laints or ])(‘titions before the said 
Kent (\)mniission of tlu' District of (5)lumbia, then 
composed of the (h'fendants A. Leftwich Sinclair, (dara 
Sears Taylor and William F. (Jude, in which petitions the 
deff'iidant (Jeorge AV. Linkins alone was named as defend¬ 
ant, alleging that the ri'iitals lieiug ])aid by them for ayiart- 
ments in said apai*tment house, and which rentals each of 
said defendants had conti*act(‘d and agreed to pay in leases 
duly sigiH'd by them, were unfaii* and unreasonable. Copies 
of said ])etitions and of said h'ases are hereto annexed as 
Exhibits ” to “4,” inclusive,and made part hereof. That 
although ]daintiff’s ownership of said real estate was a 
matter of record and well known to the defendants, and not¬ 
withstanding the fact that, as plaintiff is informed and be¬ 
lieves and therefore alleges, at the hearings upon said 
petitions it was clearly stated in the testimony before 
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said Kent Commission tliat the defendant Linkins was onlv 

* 

tlie a<^ent of ])Iaintiff for tlie eolleetion of rents and that 
said aj)artment lionse was owned l)y plaintiff, wlio had 
not been made a j)arty or sei'ved with notice of the pro¬ 
ceedings, and that said lankins did not a])j)ear for or on 
behalf of the ])laintiff, the said defendants, comprising 
the Kent Commission as aforesaid, failed and refused to 
make j)laintiff a ])arty to the said proceedings or to serve 
him with notice thereof and afford him an op])ortnnity to 
be heard. And, thereafter, the said defendants A. Left- 
wich Sinclair, C’lara Sears Taylor and AVilliarn F. (Jude, as¬ 
suming to act as the Kent Commission of the District of 
(\)lumbia as afor(‘said, and assuming to takt‘ jurisdiction 
of said ])roceedings, notwithstanding no notice tlnuvof had 
be(‘n st*rved by them upon the plaintilT, did, without 
4 such notice* having bei‘n given tin* ])laintiff as vv- 
(|uiri*d by law and without giving ])laintirf an o])])or- 
tunity to be heard, make ])i*i‘tend(*d lindings that tlu* 
rentals agr(‘(‘d to be* ]>aid by the de*fe‘ndants Louis F. 
Brill and Clinton (\ llunt(‘r as afore*said we*n‘ unfair 
and uni*(*asonable‘, and elid furthe*r make* the* ])re*tenele‘el 
lindings that the* re*ntals as s(*t forth in ITxhibits “T)" and 
“()" we*re the* fair and r(*asonabh* re*ntals for saiel a])art- 
nieiits, re*spe*ct ive*ly; e*o])i(*s of said pi*e*te*nde*d tinelings be*ing 
annexe*el he*re*te) marke*el Fxhibits “b*' and “b" anel maele* 
part he*ree)f. 

G. The t)laintiff alle*ge‘s that uneler the provisions of Sec¬ 
tion 10(5 of the Act of (’ongress e)f October 2*2, 1919, Creat¬ 
ing the Ke*nt (Commission of the District of (Columbia, it 
was the eluty of the* ele*fe*nelants A. Leftwich Sinclair, (clara 
Sears Taylor anel AVilliam F. (luele, as such Kent (Ce)mmis- 
sion, te) “give* notice ])e*rsonally or by re*gistereel mail anel 
atTe)rel an e)])])e)rtunity to be heard to all ])arties in inter¬ 
est.'’ Anel the* ]>laintirf alle*ge*s that this pre)vision is juris- 
elictie)nal and that strict compliance theivwith is essential 
before saiel Kent (Cemimission has any power to act, and, 
therefore, that failure* to comply therewith renelers any 
finding or eletermination by saiel IKmt (Ceunmission void anel 
unenforceable. The ])laintiff further alle*ges that as the 
owner of said real estate he is a “P‘^Dy in interest,” if 
not the only real ]n\rty in interest, within the meaning of 
the ])rovision e)f the Act of (Congress afe)resaiel; anel that be¬ 
fore said Kent Commission could aceiuire jurisdiction to act 
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upon the complaints or petitions tiled by the defendants 
Louis F. Brill and Clinton C. Hunter, as aforesaid, it Avas 
essential that notice he i*iven hv tlie Commission to the 
plaintiff either ])ersonally or by registered mail and 
i) an opportunity afforded him to be heard; and 

he is advised and therefore alleges that no such 
notice having been given and no such op])ortunity to be 
lieanl afforded the ])laintiff, the said Kent (Vnnmission 
was without ])ower to make the (indings or determina¬ 
tions set forth in Hxhibits “r)" and “(i” to this 
bill, and that for that reason, as well as upon the fur¬ 
ther grounds luu'einaftei’ s(‘t forth, said tindings or deter¬ 
minations are void and unenforceabl(‘,and if ])ermitted to be 
enforced would de])rive the plaintilf of his ])ro])(‘rty without 
due ])rocess of law. 

7. The plaintiff furthm* shows the Coui*t that under the 
[)rovisions of said Section lOb of said Act of (V)ngress 
of October ‘22, Ihlh, it is mad(‘ the duty of the Ibuit Com¬ 
mission, in any case in which com])laint is made of the 
service or other terms or conditions of the use or occu¬ 
pancy of pi‘(‘mis(‘s, ill its iiiidiiigs to “fix the fair and rea¬ 
sonable s(‘rvice, t(*rms and conditions of use or occipiancy 
of said premises;" and that compliance with this recjuire- 
nnuit is essential to tin* validitv of tlu' tindings or deter- 

minations made bv said Kmit Commission in all such cases. 

« 

'fliat the tindings or determinations made bv said Kinit 
Commission n])on the ])etitions tiled by the defendants 
Louis F. Brill and Clinton (\ Hunter, by which ])etitions, 
and, as he is informi‘d and bi'lieves and therefore charges, 
in the t(‘stiniony tak(*n n])oii th(‘ lu'aring thereof, comjilaint 
was made of the s(*rvice fiirnislu'd and tlu‘ condition of re- 
])airs of tli(‘ apartments occiijiied by ])(‘titioners, wholly 
fail to coni])ly with this r(‘(|niri‘ment of tin* statute, as an 
examination of said Fxhibits “b" and “b’ will clearlv d(‘m- 
onstrat(‘, and that said tindings are void for uncertainty, 
and should be so declared. 

() 8. The ])laintiff further shows the Court that the 

rentals dtnnanded for the apartments occu])ied by 
the defendants Louis F. Brill and Clinton C. Hunter, 
and which each of said defendants agreed in the leases 
signed by them to ])ay are in all res])ects fair and 
reasonable, and such as to give to the plaintiff only a 
fair and reasonable return upon the value of his property. 
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Tliat tlie rentals attempted to be fixed in said findings or 
determinations by the said Kent Commission are unfair 
and unreasonable and will deprive the plaintitT of a fair 
and reasona))le return u])on the value of bis property 
and are eontiseatory: and that such findings are, there¬ 
fore, void as de])riving the })laintiff of his property with¬ 
out just eompensation therefor. The ])laintiff further 
shows the Court that it is th(‘ dutv of the Kent Commis- 
sion, in fixing the rental value of property, to find as 
a fact the value of said ])ro])(*i’ty and to allow to the 
owm*r then‘of a fair return upon such value. That he 
is informed and believes and therefore charges that upon 
the hearing of tin* petitions fih‘d by tin* defendants other 
than the defendant Ibnit Commission and the defiMidant 
Linkins, the said K(‘nt Commission was r(Mpi(‘sted to find as 
a fact th(‘ value of said apartment house and to allow a 
reasonable rat(‘ of return upon the value so found; but 
the said d«‘fendants constituting tlu‘ Kent Commission de¬ 
clined to make said findings, as an examination of Exhibits 
“5” and “b" will show, and arbitrarily reduced the 
amounts whic*h tin* defendants occu])ying said a])artments 
had ])i’omised and agrei‘d to ])ay. 

Ik That tin* plaintitT is advised that the defendants Louis 
F. P>rill an<l Clinton C. Hunter claim that the said 


7 findings or determinations by the said Kent Com¬ 
mission upon the p(‘titions filed by them as afore- 
saiil are valid and will demand the right to t)ay as 
rentals for thi‘ apai'tnumts occupi(‘d by them the amounts 
to which said rentals agreed to be ])aid by them have been 
reduced in said findings, together with an adjustment of 
said rentals from the date when their ]K‘titions were filed, 
uidess resti’ained by this Honorable Court; and he is fur¬ 
ther advised that the defendant Ceorge W. Linkins, unless 
so restrained by this Honorable Court, will accept said 
rentals at the reduced amounts fixed bv the Kent Com¬ 


mission and adjust said rentals from the date of the 
filing of the ])etitions filed by the said defendants as 
aforesaid, notwithstjuiding the protest of the plaintiff. 
That the defendants Louis F. Krill and Clinton C. 


Hunter have no financial res])onsibility and would be 
unal)le to res]^ond to any decree that may hereafter 
be made bv tliis Court; and he is advised that he is 
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entitled to have the status quo maintained pending this 
suit, and to that end to a decree requiring said defendants 
pending this suit to make payment of the rentals in ac¬ 
cordance with the ])rovisioiis of the leases executed by 
them, and enjoining i)endeiite lite the enforcement of said 
lindings of said Kent Commission. And the plaintiff 
herebv tenders himself readv and willing, should the Court 
so direct, to pay into Court the difference between the ren¬ 
tals stii)ulated to be paid by the defendants in the leases 
signed by them and the amounts to wliich said rentals were 
reduced by the lindings of said Kent Commission. 

10. The plaintilT further shows the Court that it is the 
declared purpose of the defendants that said findings or 

determinations of the Kent Commission shall be coii- 
8 tinned in effect notwithstanding the fact that the said 

Act of Congress of October ‘J2, 1010, exi)ired by its 
own terms on the 2‘Jnd day of October, 1021, it being claimed 
by them that said Act was continued in force and effect by 
the Act of Congress of August —, 1021. Kut the i)laiutiff al¬ 
leges that said Act of August —, 1021, is unconstitutional 
and void and beyond the ])ower of Congress to enact, for the 
reason that any emergency justifying the original Act of Oc¬ 
tober 22, 1010, has ceased to exist, and that tliere is now no 
emergency existing in the District (d* Columbia justifying 
said Act; and for the further reason that said Act atteinjits 
unjustly to discriminate betw(‘en owiuu's of real estate in the 
District of Columbia, owners of ri'al estate used for busi¬ 
ness purposes being perniitt(‘(l to use and contract in rela¬ 
tion thereto without resti*iction, while the right of owners 
of real estate used for resi(l(‘nc(‘ ])urposes to contract with 
relation thereto is greatlv restricted, if not whollv denied. 

11. The ])laintiff alleg(‘s that the said defendants A. 
Leftwich Sinclair, Clara S(‘ars Taylor and William F. 
Glide, acting as the Kent Commission of the District of Co¬ 
lumbia, by reason of their failure to com))ly with the 
requirements of the said Act of October 22, 1919, as herein¬ 
before set forth, were without ])ower or authority to act 
upon the ])etitions filed by the defendants Louis F. Brill 
and Clinton C. llunter; that the so-called findings made bv 
said Kent Commission are whollv void and unenforceable 
for want of due jirocess of law; that unless the invalidity of 
the findings attempted to be made by said Kent Commission 
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l)e and the eiiforcvinviit tliorvot' enjoined plaintiff 

will 1 h‘ snbjeeted to suits and to the ])enalties im- 

9 posed by the provisions of said Act of Congress of 
(letoher ' 2 ' 2 ,if said Aet shall he held to l)e now in 

foree, and this without plaintiff having had an opi)ortunity 
to he heard. 

Wherefore, and because he has no adequate remedy at 
law, the I )1 a intiff i)rays— 

1. That the said A. Leftwich Sinclaii*, Clara Sears Tay¬ 
lor and William F. (Jude, as comprising at the time of 
the commission of th(‘ grievancH*s complaiiU‘d of the Kent 
Commission of the District of Columbia, Louis F. Brill, 
Clinton C. Ilunttu* and (i(‘orge W. Linkins be made ])arties 
defendant, st‘rv(‘d with ])]‘ocess and riMpiired to answer the 
exigency of this bill, but not under oath, answer under oath 
being ex])ressly waived. 

2 . That a rule may be issiu*d and siu’ved upon said de¬ 
fendants nMjuiring them, and i‘ach of tlnun, to show cause 

on a (lav to be fixed bv the Court, whv the (Miforcemeiit of 

• • • 

tin* so-called tindings of said (hh’iuidants acting as the 
lient Commission of tlu‘ District (d* (’olumbia as set forth 
in Fxhibits “o" and “b" to the bill (d* complaint should not 
be enjoined ptuiding this suit. 

M. That th(‘ (hd'iMidants Louis F. Brill and (Tnton C. Hun¬ 
ter, and each of tlnun, may 1 k‘ rcMpiircul, pending this suit, or 
so long as tlu‘y shall riunain in occupancy of the apartments 
now r(‘nt(‘d bv them, to pav as rcMital tlnund’or tlu‘ sums 
stipulated to be ])aid in tlu‘ h'asc's sigiu‘d by tlnun: and that 
the (hdVuidaiit (I(‘orge W. Linkins may be (*njoiiu‘d piniding 
this suit from acc(‘])ting from said did'endants as rcmtals for 
said apartnuuits th(‘ amounts to wliieli said rmitals ar(‘ at- 
tem})t(.*d to be rediiciMl by tin* said findings of said Ibmt 
Commission, or from making, or attmujiting to maki*, 

10 adjustmmits with said (hd’iuidaiit tenants on tin* basis 
of said tindings. 

4. 'fhat upon tin* final h(*aring of tliis cause a decree 
mav be (‘nt(.‘iH‘d di‘claring tin* tindings of said Bent ('ommis- 
sion void and of no effect, and perpetually enjoining the en¬ 
forcement thereof. 
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5. That ho mav have such other and further relief as the 
case may require and to the Court may seem right and 
proper. 

GEO. K. LIXKIXS. 

KICIIAKD A. FORD, 

CHARLES G. ALLEX, 

Attonicys for Plaintiff. 

District of Columbia, ss: 

I, George R. Linkins, do solemnly swear that I have 
read the foregoing bill bv me subscrilied and know the con- 
tents thereof; that the statements of fact therein made as 
111)011 personal knowledge are true, and those made as upon 
information and belief, 1 believe to be true. 

GEO. R. LIXKIXS. 

Subscribed and sworn to before me this 31st day of Oc¬ 
tober, A. D. 1921. 

[seal.] LUTHER W. LIXKIXS, 

Notary Public, I). C. 
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Exhibit 2. 


This lease, made between Liebermann Hawn (Phelan C. 
Hawn), of the District of Columbia, parties of the lirst part, 
and Louis F. Brill, party of the second part. 

Witnesseth, That the parties of the lirst ])art hereby 
lease to the party of the second part the jiremises known as 
Apartment numl)er 2(1 on the 2nd floor in the Wood Apart¬ 
ment House for the term of Eleven months commencing on 
the 1st day of Xovember, 1920, for the sum of Four Hun¬ 
dred cS: sixtv-seveii cV: oO/lOO Dollars, ])avable in monthlv in- 
stallmeiits of Forty-two and bO 100 Dollars, in advance, at 
office of Liebermann cS: Hawn, the lii’st ])ayment of Forty- 
two and 50 100 Dollars for the mouth of Xovemlier, 1920 
to be made oii the 1st day of Xovember, 1920, and a sum of 

P'ortv-two and 50/100 Dollars on the First dav of each 

» • 

month thereafter. 

The j)arty of the second part hereby covenants with the 
parties of the first })art that he will not sublet the said 
premises, or any part thereof, or transfer or assign this 
lease, without the consent in writing of the said parties 

2—1451a 
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of the first part; that he will conform to the rules that 
no cooking’ shall he done in the apartments or rooms not 
provided with kitchens without the written consent of the 
jiarties of the tirst part; that he will not use said prem¬ 
ises for any nnlawfid ])uri)oses: or exhibit any placard 
on any part tlierof; nor hang, nor allow to be hung, any 
clothes or otlno’ articles on the outside of the premises; 
nor mak(*, nor ])ermit to be made, any disturbance, noise or 
annoyance whatsoever, detrimental to the ])remises, or to 
the comfort of the oth(‘r inhabitants of said building’; nor 
permit any act or tiling which may be an annoyance, dam¬ 
age or disturbance to tlie ])arties of the lirst jiart, or tenants 
in said building, or the occnjiants thereof; and will not allow 
any jim’son or ])ersons or childiaai under his control to 
loitt*!’ or play in tlu‘ ])assages, landings or stairs of the 
said building, and shall not use the same in any way exce])t 
for th(‘ j)ur])oses of ingress and egress; nor keep or allow 
to be kept any dogs, cats or jiarrots, or noisy pets of any 
kind, in said apartment, or upon said ])remises; that he 
will ])ay the rent as above stated, and all bills for gas 
and electric light nsi‘d in said a])artm(‘nt, making the neces¬ 
sary d(*posit at the gas and electric light ollice to secure 
the same*; that all re])airs render(‘d necessary by the 
negligence of the ])arty of the second jiart shall b(‘ })aid 
for by him; and that he will surrender the same at the ex- 
])iration of bis tenancy in good condition, ordinary wear 
and t(‘ar and damagi* by the elements excepted, together 
with the awnings, window screens, or other im])rovements, 
now, or at any time during the said term to be fixed or 
fastened to said premises, or any ])art thereof under the 
control of said ])ai’ty of the second ])art. Parties of the 
lirst ])art not to be liabk* for personal effects stored in 
lockers. 

And it is fiirthcM’ agre(‘d, that if any installment of the 
rent hereinbefore reserved be not ])aid at the tinui 
^'2 agreed n])on, although no ilemand shall have been 
made for the same; or if any of the covenants herein 
contained bt‘ not ])(‘i’form(‘d according to their full tcnior 
and effi*ct, tlie Itaiancy cr(‘at(‘d by this haise shall forever 
cease and determine, and the said ])arties of the first ])art 
may ri‘-enter on the said ])remises and re]K)ssess the same, 
and avail thenis(‘lves of the remedies ])rovided by the law 
regulating proceedings between landlord and tenant, with- 
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out further notice, all other notice in such case being hereby 
expressly waived. 

And it is further provided, and hereby expressly agreed 
by the party of the second ])art that the parties of the first 
part shall have a lien upon all the personal property of 
the party of the second i)art moved in and located upon 
the premises or apartment, hereby leased, as and for se¬ 
curity for the rent hereinbefore ])rovided to be ])aid; and 
such installments of rent as shall remain un})aid to the 
amount and extent thereof shall become and are hereby 
made a s})ecific lien upon such personal property as shall be 
in and upon said ])remises, or a])artment, to all intents and 
})ur])oses as though the ])arty of the second part had exe¬ 
cuted a chattel deed of trust to secure the said parties 
of the tirst ])art for the rent I'eserved to be ])aid under 
the terms of this Lease; and if the ])arty of the second 
part shall attempt to remove said ])ro])erty, then and in 
such an event the i)arties of the first part are hereby em¬ 
powered to seize and detain the same until they shall be 
fully ])aid for such rent as shall be due them under the 
terms of the Lease. 

The parties of the first part may enter said premises at 
any reasonable hour to make any necessary rejiairs or to 
protect the same against the elements, and they may also 
enter said ])remises at anv reasonable hour of anv dav to 
put uj) or remove the awnings from any windows. 

And it is further agreed, that no waiver of one breach 
of anv covenant herein shall be construed to be a waiver 
of the covenant itself, or of any subse(iueut breach thereof. 

And it is further agreed, if under the provisions of this 
Lease and agreement a notice to vacate shall be served and 
a compromise or sidthmient shall be made, either before or 
after suit or judgment, wh(‘rebv party of the second part 
shall be allowed to retain said premis(‘s, such })roceedings 
shall not constitute a waivei* of any covenant herein con¬ 
tained or the Lease itself. 


In testimony whereof. The said parties have hereunto 
signed their names, binding their legal re])resentatives, 
heirs, executors and administrators, to this and duplicate, 
this .‘lOth dav of October, A. D. 1920. 

(Signed) LTEBEKMAXX & IIAWX. [seal.] 

LOUIS F. BRILL. [seal.] 
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13 (Kii(l()i\scmc*iit:) Xov. 1, 19*20. For value received, 

we liereby transfer and assii;n all our rights, title 

and interest in and to the within agreement to-. 

(Signed) Liebermann & Hawn. 
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Exhibit ‘‘5.” 


Before the Kent Commission of the District of Columbia. 

Xo. 3295. 

Lons F. Brill, Complainant, 

vs. 

(lEor.GE AV. Lin KINS, Defendant. 

I'pon considoration of th(‘ complaint of Louis F. 
iL’ill, tiled herein on th(‘ third day of May, 1!)21, the 
answer tih'd t(» said complaint by the defendant, (leorge 
W. Innkins, and tlu‘ evidence and aruuments submitted bv 
the respiH'tive ])arlies, the (Commission, this ninet(‘enth day 
of October, A. D. 1921, linds and determines that the sum of 
forty-two dollars and fifty cents ($42.50) per month, de 
maiuled and received by the said defendant, as rent for the 
apartnnuit nd'eri’ed to in said com])laint, to wit. Apartment 
Xo. 2(), in the apartnuuit house known and designated as 
4'he Wood, Xo. 219 T Street, Xortheast, in the (dty of 
Washington, District of (Columbia, occu])ied by the said 
Louis F. Brill, is an unfair and unreasonalile rent for 
said apartment, under the conditions disclosed by the evi¬ 
dence, and that the fair and reasonable rent for said apart¬ 
ment, on the date of the tiling of said complaint and under 
the said conditions, was, and now is, thirty-five dollars 
($35.00) ])er month. 


Bv the (Commission 
[seal.] 


A. LEFTWICII SIXCLAIK, 
(CLAKA SEARS TAYLOR, 
W.M. F. GFDE, 

Commissioners. 


Copy. 
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A)isu'cr to I\nlc to Show Cause. 


Filed Xoveniber 18, 1921. 


And now come the deteiidaiits, A. Leftwicli Sinclair, 
Flara Sears Taylor, and William F. Glide, actiiii;’ as the 
Kent Gommission ot* the District of (Vilnmbia, and in an¬ 
swer to the ride to show cause issued herein on the first 
day of Xoveinber, 1921, say: That a iindiminary injunc¬ 
tion should not be issued restraining’ the defendants and 
each of them, as jirayed in said bill of complaint, ])end- 
ini*’ the linal deteiTiiination of this cause, because they 
say that the said bill of com])laint is subject to a motion 
to dismiss for want of (Mpiity, and these answeriiyi^ de¬ 
fendants hav(‘, throu,<*h their attoriu*y, filed said motion to 
dismiss s:iid bill of comjilaint, which motion to dismiss is 
pi*ay(‘d to bi‘ (*onsidi‘n‘d by tli(‘ Gourt aloui*’ with this their 
answer to the rule to show cause*, and the* said motion to dis¬ 
miss is hei’eby r(‘fei’red to and made a ])art of this answer 
to the rule to show cause. These answerin**’ defendants, 
therefore, ])ray that the said rub* to show (*ause may be dis¬ 
missed, and that tin* said bill of complaint may be dismissed 
111)011 the lieariiii*’ of said motion to dismiss. 

Further answi*rin.i»’ said rule to show cause, these de¬ 
fendants sav: that if the said motion to dismiss is not 
granted bv the Gourt, that th(‘v will desire to answer fur- 
ther to said rule to show cause, settine; up certain facts 
in answer to the said bill of comiilaint, and they pray the 
(\)urt to i*rant said reipiest. 

All of which is respectfullv submitted. 

a‘. T.FFIAVKTI SIXGLAIR. 
(T.AKA SFAKS TAYLOK. 
AVM. F. GUDF. 


If) Distiuc’t of Goltmiua, To u'if: 

I, A. Leftwicli Sinclair, do solemnly swear that 1 have 
read the fore!Li’oin<»’ answ(*r to the rule to show cause, hy me 
subscribed, and know the contents thereof; and I verily be¬ 
lieve the facts therein stated to be true. 

A. LEFTAVTGII STXCLAIR. 

CLARA SEARS TAYLOR. 
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Snl)S(*i-i]K*(l aiul sworn to lM‘fori‘ ino tliis 18" dav of Xo- 
veni])or, 1921. 

MOKGAX 11. BEACdl, 

('lrrh\ 

ByF. E. CUXXIXGIIAM, 

^165 7 Clerk. 


Motion to Dismiss. 

****** ^^ 

And now come the defondants, Kent Gomniissioners of 
the Distriet of Golnmhia, and all other defendants who have 
not answ(‘r(‘d or otluoAvise ])leaded to the above bill of eom- 
))laint, by tlnnr attorney, Ghapin Brown, and move the 
Court to dismiss the hill of complaint of the above named 
com])lainant, for tin* reasiai that the said complainant hath 
not in and by his said hill, stated such a case as doth or 
(uiiilit to inititle him to anv such discovei’v or ri‘lief as is 
thereby soui»ht and j)i*ayed for from and auainst the de¬ 
fendants; and for the further reason that if the matters 
stated do ^ive the comj)lainant any cause of complaint 
aiiainst the defendants, the same is triable and determin¬ 
able at law, and oui;ht not to be iiupiired of by this court of 
eiiuitv. 

Gil A PI X BKOWX, 

AttoDK'jf for Ucut Commissioners of the 
Distriet of Colnmhia and all Other of 
the Ahov('-named Defendants Who have 
X(d A)isirered <n' Pleaded to the Above 
Dill (ff Com plaint. 
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Order Overruling Motion to Dismiss^ cie. 


Filed Xovember 19, 1921. 


T^pon consideration of the motion to dismiss the bill of 
conpdaint in this caust‘ hied by the defendants, it is, by the 
Court, this 18th day of Xovember, A. D. 1921, ordered that 
said motion be, and the same is hereby, overruled, with 

leave to answer in live davs. 

« 

It is further ordered that the liearin^: on the rule issued 
in this cause be, and the same is hereby, continued to the 
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25tli day of Xovomber, A. D. 1921, the answer of defendants 
to said ride to be tiled and copy served on plaintiff’s attor- 

nevs within live davs from the date of this order. 

* » 

JKXXIXGS BAILEY, 

Justice. 

Ausu'cr of Defendants Sinclair, Taiflor, and Gude to Bill. 

Filed Xovember 25,1921. 


The answer of the defendants, A. Leftwich Sinclair, Clara 
Sears Taylor and William F. Glide, acting*- as the Kent 
Commission of the District of Columbia, to the bill of 
complaint of the above nanuHl ])laintiff, George K. Lin- 
kins, as well as in answer to the rule to show cause issued 
herein on the first day of Xovember, A. D. 1921. 

In answer to said bill of complaint and said rule to show 
cause, these defendants say: 

1. They admit that the said ])laintiff, Georg’e K. Linkins 

is a citizen of the United States and a resident of the 
18 District of Columbia, and that he brings this suit in 
his own right. 

2. These answering defendants admit that thev are 
citizens of the United States and residents of the 
District of Columbia and that they are sued as comprising, 
at the time of the commission of the alleged grievances set 
forth in the second jiaragraph of the said bill of complaint, 
the Kent Commission of the District of (’olumbia; these an¬ 
swering defendants also admit the truth of the allegation 
that they are assuming authority to act in the capacity as 
said Kent Commission, but thev denv the truth of the alle- 
gation set out in the second ])aragraph of said bill of com¬ 
plaint, that they are also acting in their own right. They 
do not admit that the defendants Louis F. Brill, Clin¬ 
ton C. Hunter, and George W. Linkins which the 
plaintiff, George K. Linkins avers in the second para¬ 
graph of said bill of comj)laint, are sued in their own right, 
are necessary or projier })arties to saitl bill of complaint. 

3. These answering defendants can neither admit nor 
deny the truth of the allegations contained in the third 
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paragraph of said hill of coniplaiiil that the ])laiiitift’ is 
the owner in fee simple of the real estate described in said 
third j)aragraph, impi’oved by an apai'tment house known 
as “The Wood,” located at Xo. *J1J) T Street, Northeast, in 
the Citv of Washington, District of Dolninbia; but further 
answering said third ])aragraph of said bill of complaint, 
they aver that the dideiidant, (Jeorge W. Linkins, as the ren¬ 
tal agent of said aj)artment house known as “The AVood,” 
Xo. 121!) T Street, Northeast, was, at the time of the llxing of 
the rents by these answering defendants of apartments in 
said “The AVood,” nndm* the Law, the owner of said apart¬ 
ment house known as “'I'lie AVood.” The statement 
19 in said third ])aragraph of said bill of eomplaint re¬ 
lating to these answering defendants being charged 
with the notice of the records in the Kecorder of Deeds 
Oflice, and of the assessments for taxation, is a conclusion 
of law, and does not reipiire si)ecitic answer by these de¬ 
fendants. 

4. These answiu’ing defcMulants admit the truth of the 
allegations contained in th(‘ fourth ])aragra])h of the bill 
of complaint to the (dVect that the d(‘f(‘ndant, (leorge AV. 
Linkins, was the ag(*nt foi* tin* colh‘ction of the rents of 
said ai)artment honst‘; but th(*y (hoiy the truth of the fur¬ 
ther alh‘gation coiitaiiu'd in said fourth ])aragraph to the 
el’fect that tin* def(‘ndant, (i(*orgi* A\ . Linkins, was and is 
without ])ower to a])pear for or r(‘pri‘s(*nt llu* ])laintitt in 
any j)roce(.*ilings lu'foia* the lb‘nt CVnnmission of tin* Dis¬ 
trict of (’oltimbia, or anv oth(‘r similar tribunal or Lorn- 
mission; ami thesi* answ(‘ring d(*f(‘ndants further deny the 
truth of the allegation that the said deft'iidant, iJeorge AV. 
Linkins has not at any time attempt(‘d so to a])])ear for or 
re])res(.‘nt tin* ])laintiff in any such pi'oci*(*dings. Further 
answering said fourth ])aragraph of said bill of com])laint, 
these def(*ndants av(‘r that tin* said (It'orge AV. Linkins was, 
by authority of the plaintiff, (.*ntith*d, as shown by said 
bill of com])laint, to r(*(*(‘ivc* r(*nt for the us(* and oc(*u- 
])ancy of said rental pro]n*iay, said apartm(*nt house known 
as The AVood, and that being so entith*d to receive said 
rents. In* was, in law, tin* owner of said rental property; 
that the A(‘t of Fongr(‘ss known as “The Food Fontrol and 
District of Folumbia Lents Act” pi’ovidcs in Section 101, as 
follows; 
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“The term ‘owner’ ineludes ^ * person entitled 

to receive rent * * * occii[)ancy of any 

rental property, hotel or apartment, * * * or his 

agent.” 

20 Further answering said fourth paragraph of said 
])ill of com])laint, these answering defendants say that 

the said defendant, (Jeorge W. Linkins, a])])eared before 
said Kent Commission, through his attorney, K. A. Ford, 
and tiled answers to the com])laints of the defendants 
lierein, Louis F. Brill and Clinton (k Iluntcn-, the said de¬ 
fendants having tiled complaints for the lixing of a fair 
and reasonable rent of the ])articular a])artments occn])ied 
by them respectively, in said a])artment hons(‘, and the said 
(leorge \V. Linkins, having bemi s(‘rv(‘d with ])rocess, as re- 
(inir(‘d by Law, founded on said com])laint of the said de¬ 
fendant herein; and he, the defendant, (Jeoi’ge W. Linkins, 
ap])(‘ared before these answering defendants, acting as the 
said Kent Commission, through his said attorney, K. A. 
Ford, and submitt(‘d t(‘stimony to the (\)mmission tending 
to show that (‘ach of th(‘ rcMits (*omplained of was fair and 
reasonabh*. Further answering said fourth ])arag]’aph of 
said bill of com])laint, thes(‘ answ(‘ring defendants say: that 
the said ])laintiff, Ceorge K. Linkins, is a son of the defend¬ 
ant, (Jeorge AV. Linkins, and they have for several years 
last ])ast jointly occupied the same ofiices for business pur- 
j)oses. 

o. These answering defendants admit the truth of the al¬ 
legations contained in the fifth ])aragra])h of said bill of 
complaint that the defendants, Louis F. Brill and Clinton 
C. Hunter filed complaints as alleged in said fifth para- 
gra])h of said bill of com])laint. Further answering said 
fifth paragra])h of said bill of com|)laint, these answering 
defendants,—without admitting or denying the truth of the 
allegations contained therein to the effect that it 

21 was clearlv stated in the testimonv before the 

• • 

Kent Commission that the defendant (leorge AV. 
Linkins, was not the owner of said a])artment house 
and that he did not appear for or on behalf of the 
])laintiff herein, (leorge K. Linkins, and that these answer¬ 
ing defendants failed and refused to make the })laintiff 
herein, (leorge K. Linkins, a party to the said iiroceedings 
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before* tlie Kent Commission, or to serve liim with notice 
tliereof, and afford him o])])ortnnity to l)e iieard,—aver that 
tliev do not admit tlie materialitv of such allegations and if 
the same are consid(‘rt*d nniti‘rial hv the (’onrt, thev call for 
strict ])roof of the sami*. Fnrthei’ answerini;’ said tifth 
para^uraph of said hill of com])laint, these answerini*’ de¬ 
fendants sav that thev admit that thev did make lindiim’s 

• • • o 

and det(*rminations concei‘ninu\ and did tix tin* rents of 
the said apartments occupied hy tin* t(*nants, d(‘f(‘ndants 
herein, Louis F. I>i*ill and (Minton C. Hunter. Fiii*- 
ther answerinu’ said fifth ])ara.i 4 i‘aph of said hill of 
complaint these answerinu’ defeiulants say that the plain¬ 
tiff, (leoriii* 1\. Linkins, do(‘s not aver that In* did not have 
fall knowledge of tin* ])roc(*(*diims at and when tln‘y were 
u-oinu- on or takini*- ])lace lH‘fort* the l\(*nt Commission of the 
District of Colnmhia, and these answeriiii** d(*fendants 
aver that the said plaintiff did have actual knowledue of the 
])(.‘ndency of said ])roc(‘(*dinus and had fall opportunity, if 
he so desired, to appear before the said Kent Commission 
and t(*stify tonchimf the matters relating* to tin* said ai)art- 
nn‘nts in the ai)artment house known as “'fhe Wood." Far¬ 
ther answ(‘rin!Li’ said fifth ])ara!L»raph of said hill of com¬ 
plaint tln*s(‘ answeriiiLi* dcL'inlants say that the ch*fendant, 
(leoru’i* W. Linkins, was tin* rental auent of the ])laintiff, 
Ceorg-e K. Linkins; that all contracts and leases were 
wen* made hv tin* said (i(*ori*(* W. Linkins with 
'2'2 all of the t(*nants of said ])rop(*rty, known as 
“The Wood," and that the said defendant, (Jeorge 
W. Linkins, was fnlly anthorizeil and (‘mt)ow(*n*d to make 
said contracts and leases by the said Cii*orge K. Linkins, 
])laintiff herein, and that the said ilefendant, Heorge W. 
Linkins, as such I’eiital agent, and as the landlord of the 
said tenants, received all of the rents from the said tenants 
under the contracts and leases made hy him; and that the 
said ])laintiff, (leorge K. Linkins, fnlly ratified and con¬ 
firmed the authority and power of the said defendant, 
(leorge W. Linkins, to (*nter into said contracts or leases, 
and that lu*, the said ])laintiff, (l(*orge IL Linkins. received 
the r(*nts ]>aid t(^ the (h*fendant, (i(*orge W. Linkins, by the 
said t(*nants, and that he, the said (leorge K. 1/inkins, ])lain- 
tiff herein, was fnlly cognizant of all the acts of the said de¬ 
fendant, (leorge W. Linkins, and confirmed the same, and 
these answering defendants aver that the said plaintitf, 
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(Joor^-o K. Liiikiiis, is ostoppod, and should ho liold to ho os- 
to])])od in ocpiity, as woll as at law, from now cdaimini** that 
tho said l\ont Commission tixod and dotorminod said rents 
as fair and roasonahlo without notice to him, tlio said plain¬ 
tiff, Goorg’o R. Linkins. 

h. Those answering defendants respectfully submit 
that the facts set u]) in the sixth paragra])h of said 
hill of complaint are conclusions of law, and it is not 
necessary that the same he answered hv these answering de- 
fondants, and th(‘se answei’ing defendants further say that 
the said (piestions of law will he ])resented to and argued be¬ 
fore the Court at the hearing or hearings of this cause. 

7. These answering defendants say that the allegations 

contained in the seventh ])aragra])h of said hill of 
complaint are likewise conclusions of law, and these 
answering defendants are not reciuired to make an¬ 
swer thereto, hut the said (piestions of law will he ])resented 
to, and argued before the (V)urt at the hearing or hearings 
of this cause. 

8. Thes(‘ answering d(*f(‘ndants, in answer to the eighth 
jiaragraph of said hill of com])laint, say that the all(‘gations 
contained therein are conclusions of law, and that it is not 
necessary for th(‘se delendants to make answ(‘r thereto, 
and that said (piestions of law will he ])resented to and ar¬ 
gued before the Court at the hearing or hearings of this 
cause. 

0. These answering defendants, in answer to the ninth 
paragra])h of said hill of complaint, say that they admit the 
truth of the allegations that the defendants, Louis F. 
IL’ill and Clinton (\ Hunter claim that the determinations 
of the said Kent Ckmimission an* valid and that they will 
demand tin* right to ])ay, as rentals for the a])artments 
o(*cn])ied by them, resp(‘ctiv(‘ly, the amounts to which said 
r(‘ntals agre(‘(l to he jiaid by them have been redu(*(‘(l in said 
findings and determinations; th(‘se answering defendants 
can neither admit nor denv that tin* said defendants, Cieorjn* 
W. Linkins will accept said rentals as reduced, and they 
are without knowledge as to this allegation; these answer¬ 
ing defendants deny the allegation that the defendants, 
Louis F. Brill and (dinton (\ Iliinter have no financial re¬ 
sponsibility and would he unahh* to res])ond to any decree 
that mav hereafter be made hv this Court. 
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10. TIic‘S(‘ aiisworiiii^ dofcMidaiits, in answer to the tenth 
])arairra|)h ot* said hill of eom])laint, state, that the mat¬ 
ters therein set forth aiH‘ eoindnsions of law and do not re- 

(inire an answer thereto hv these answerini*’ defend- 
24 ants, and that said matters of law will he presented 
to and aruned before the Court at the hearing or 
hearings of this cause. 

11. These answin'ing defendants, in answer to the alle¬ 
gations contained in the eleventh ])aragra])h of said hill of 
com])Iaint state* that the said matters therein set forth are 
conclusions of law and will he argued before the Court at 
tlu‘ hearing oi* hearings of this cause; hnt further answer¬ 
ing said eh‘venth ])aragra])h of said hill of complaint and 
in answei- to sai<l hill of com])laint gent‘rally, these answer¬ 
ing d(‘f(‘ndants say that if, as is re])eatedly alleg(‘d in said 
hill of complaint, the findings and determinations of the 
said Kent (Commission an* void, and of no effect, that said 
def(‘nse is an absolute defense at law, and tliat this Court, 
it is r(‘spi‘ctfully submitted, is without jurisdiction, for 
want of e(|nity in tin* matl(*rs charg(*d in said hill (d* com- 
])laint, and that said 1 m 11 of complaint slnnild, it is rt‘spect- 
fnlly snhmitt(*d, lu* dismiss(*d at tin* cost of tin* ]>laintiff, 
and tln*s(‘ answ(*ring defendants so jiray the (^ 01111 , and 
said rnh* to show cause should be discharg(‘d. 

A. LKF lAVl(ciI SIXCLAIK. 
CLARA SEARS TAYLOR. 
WM. F. GUDE. 

Distru t of (Ylumria, To u'it: 

I, A. Lcftwich Sinclaii*, do solemnly swear that I have 
n*ad tin* foregoing answ(*r by me subscribed, and know 
the contents thereof, and I verily believe the facts therein 
stated to be tnu*. 

A. LEFTWICH SINCLAIR. 


Snliscribed and sworn to before me this 2r)th day 
of November, lh2l. 

.MORGAN ll. REACH, 

('Ir rh\ 

RvF. E. CUNNINGHA.M, 

* ' 

Assi. Clerk. 
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(tf Defendants Bril^ and Hunter. 
Fik‘d Xovember 25, 1921. 


The above named detVnidaiits, otlun* than the members of 
the Kent Commission and (Jeori»e W. Linkins, adopt the 
jinswer of tlie said Kent Commission as their answer, and 
sav tliat the facts therein stated are true. 

(ddXTOX C. IirXTEK, 
Loris F. BKll.L, 

Bv Their Attornev (TIAFIX BKOWX. 

ft ft ' 

(dIAPIX BKOWX, 

.1////. for Defts. Exeejd the De- 

fioidant (ieorf/(‘ IT. Linkins. 

J do solemnly sw(‘ar that 1 have read the fore.u’oino* an¬ 
swer by me subsei-ibed and know the ('ontents thereof, and 
that the facts theiann stated 1 v(*rilv bt‘liev(‘ to be true. 

(ddXTOX C. IIUXTFK. 

Snbseribed and sworn to before me this 25th dav of Xo- 

ft 

vember, 1921. 

[seal.] F. MlKIA^^l MFYEK, 

Xotarij Public, D. C. 
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Decree for Preliniinarii Injunction. 
Filed Xo vember 29, 1921. 


* 


This cause comim*’ on to be heard on the rule to show 
cause issued lu'rein, and it a])])(‘arin,i;‘ to the (k)urt at this 
tinn* from the bill of com])laint that the determinations 
mad(‘ by the defendants A. Leftwich Sinclair, Clara Sears 
Taylor and William F. (hide, com})risin,e,’ the Kent (Commis¬ 
sion of the District of (5)lnmbia, lixiiii*- the rcmtals for cer¬ 
tain of the ajiartments in ])remises 219 T Street, Xortheast, 
Washing-ton, D. t^., occnjiied by the defendants Louis F. 
Brill and Clinton C. Ilnnter, as tenants, reducing 
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tlio rentals agreed to l)e paid in the leases executed 
l)v said defendant tenants with the defendant (Jeorge 
AV. Linkins, wi‘re made without legal notice* having been 
given to tin* ])laintitT, who is the alleged owner in fee of said 
])r(‘inis(‘s, and, farther, that said d(‘t(‘rminations are not in 
confoimiity with the* r(‘(jnir(*m(‘nts of the Act of (’ongress of 
October 22, IDlh, it is, by the Oonrl, this 29th day of Xo- 
venilu*r, A. 1). 1921, adjudged, ordered, and decreed that the 
defendants, and each of th(‘m, he, and they are hereby, en- 
join(‘d and r(‘strain(‘d, pemling this suit, or until the fur¬ 
ther onh*!* of tin* (’oiirt, from taking anv action for the en- 
forc(‘nu‘nt or ])utting into effect of said determinations 
inaih* as afor(‘said by the said defendants com])rising the 
]u‘nt Oommission of the District of Oolumhia; and that 
said def(‘ndant tenants he, and they are hereby, re- 
<piii*(‘d, pending this suit, or so long as they shall re¬ 
main in occu])ancy of the a])artments rented by them, 
n‘sp(*(‘tiv(‘ly, to ])ay as n'lital therefor the sums sti])ulated 
to he ])aid in the said leases executed by them: ])rovided, 
that the ])laintiff shall give bond in the ])enal sum 
27 of OiH* d’housand Dollars, conditioned u])on the pay- 
nu‘nt of such costs ainl damagi*s as mav he incurred 

or sutTer(‘d hv anv of the defendants who mav he found 

• • • 

to have been wrongully enjoined or restrained hereby. 

JEXX1XG8 BAILKY, 

Justice. 


Motion to Have Case Set Down for Trial. 


Filed X^ovemher 9, 1922. 


And now come the defendants, the Kent Commissioners 
of the District of Columbia, by their attorney, Chapin 
Drown, and move the Court to advance the trial of the 
above entitled suit, and set an early day for such triiil upon 
the merits of such case. 

CIIAPTX DROWX, 

At tome If for the Bent Commission 
of the I)istriet of CoJnmhiay De¬ 
fendants in the Ahove-entitleJ 
Suit. 
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To Messrs, liicliard A. Ford and Charles G. Allen, 
Attorneys for the above-named plaintiff, 
AVoodward Bnilding, 

AA^ashington, 1). C. 

Gentlemen : 


Please take notice that the above motion will be called to 
the attention of the Coni’t on Fridav, the 10th dav of Xo- 
vember, 1022, at 10 o’clock A. Al., or as soon thereafter as 
connsel can be heard. 

CIIAPIX BKOAVX, 

At tonic If for the Rent Commission 
of the District of Columhiay De¬ 
fendants in the Ahovc-eniitted 
Suit. 


2h’ I hereby certify that 1 mailed, ])ostage prepaid, a 

true copy of the above motion and also of the above 
notice to Richard A. Ford and (diaries G. Allen, attorneys 
for the jilaintiff, to their joint otlice, AVoodward Bnilding, 
AVashington, 1). (’., on Alonday, Xovember 0,1022, by special 
delivery letter; that on Tuesday, Xovember 7, 1022, I re¬ 
ceived a telephone message from Air. Richard A. Ford, 
stating that he had received copies of said motion and 
notice, and that he would speak to the jilaintiff, George R. 
Linkins, as to the dav for trial to be tixed bv the Court. 
Since the said telejihone message, I have received no other 
word from Air. Ford. 

CHAPIX BROAVX, 

Attorney for the Above-named Defendants. 


Motion to Advance Trial. 


Filed January 10, 1023. 


And now come the defendants, the Rent Commissioners 
of the District of Columbia, by their attorney, Chapin 
Brown, and move the Court to advance the trial of the 
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above-entitled suit, and set an early day for such trial upon 
the merits of such case. 

CIIAPIX BKOWX, 
Atioruvij fitr the lU nt Commission 
of the i)istriet of Columbia, De¬ 
fendants in the Above-entitled 
Suit. 

To ^lessrs. l^icliard A. Ford and (diaries (i. Allen, 
Attorneys for tlie above-named }»laintiff, 

AVoodwai’d Buildinu\ 

Wasliinuton, 1). ( 

(lENTLEMEN .* 

Please take notice that the above motion will be called to 
the attention of the Court on Fridav, the PJth dav of Jan- 
nary, at 10 o'clock A. .M., or as soon thereafter as 

counsel can be heard. 

FIIAPIX BHOWX, 
Attin'neij for the Ilrnt Citmtnission 
of the District of ('(dionbia. De¬ 
fendants i}i the Above-entitled 
Suit. 

29 Service of a copy of the above motion made by me 

this 9 day of January, A. 1). 192J on K. A. Ford At- 
tornev for Plaintiff. 

F. J. EIIRIIABDT. 

Decree Dismissiufj Bill, cie. 


Filed .May 22, 1923. 


This cause came on re<*ularlv to lie heard on the 9th dav 
of April, 1923, upon the pleadings and the testimony taken 
in open Court, and was argued liy counsel for the resjiective 
parties and considered liy the Court, wh(‘reti])on, it is, this 
22d day of May, 1923, 

Adjudi;ed, ordered, and deci'eed that the injunction 
pendente lite heretofore issued in tliis catise, lie, and the 
same is hereby dissolved and the bill of complaint dis¬ 
missed, and 
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It is further ordered that this cause be, and the same is 
lierebv referred to the Auditor of this Court to ascertain 
and report to tliis Court tlie respective amounts of excess 
jiayments made by those defendants to this suit who are, 
or were, tenants of the ai)artment l)uildini? known as “The 
Wood,” Xo. *219 T Street, Northeast, Washington, D. C., 
over and above the amounts fixed and determined bv the 
Kent Commission of the District of Ckilumbia in and bv its 
several determinations, coi)ies of wliich determinations of 
the Rent Commission are annexed to the bill of complaint, 
and 

It is further ordered that this cause be retained bv the 
Court for the ])urpose of such further action by the Court 
111)011 said Auditor's Re])ort as to the Court may 
30 seem just and projier, and that for the purposes of 
the right of ajipeal to the Court of A])peals of the 
District of Columbia, this decree dismissing the bill of com- 
])laiiit, and referring this cause to the Auditor of the Court, 
is not to be, or construed to be the final order of the Court; 
the right of any aggrieved party to this cause to appeal is 
reserved until the final action of this Court upon said 
Auditor’s report. 

WALTER I. .McCOY, 

Chief Justice. 


Re pint of the Auditor. 
Filed July 26, 1923. 


1. This cause was referred to the Auditor, under date of 
;May 22, 1923, to ascertain and re])ort to the Court the re¬ 
spective amounts of excess iiayments made by those de¬ 
fendants to this suit who are, or wen*, t(*naiits of the apart¬ 
ment building known as “The Wood,” Xo. 219 T Street, 
Northeast, Washington, 1). (’., over and aliove the amounts 
fixed and determined bv the Rent Commission of the Dis- 
trict of Columbia in and by its several determinations, 
copies of which determinations of tlie Rent (’ommission are 
annexed to the bill of complaint. 

2. It will not be necessary to review the pleadings in this 
cause, but it is sufficient to say that this cause was instituted 
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l>y tlie i)laiiititT anainst tlu* <k*t\‘iulanls, the Kent Commis¬ 
sioners of tin* Distriet ot* Coliiml)ia and the defendants, 
Brill and Ilnnter, tenants of the aiiartment hnilding 
known as “'riie Wood," and had for its ])nrj)ose the re- 
(inirini** of the defendants, IK’ill and Hunter, to 
‘H ])ay as rental for the aj)artments in said ai)artment 
hiiildini;-, the sums stii)ulated to he ])aid in the leases 
signed by them. The hill of eomplaint also prayed that a 
deeree he entert‘d (h*elarinu‘ that the tindinms of the Kent 
Commission referred to in the hill of eom])laint he held to 
he void and of no effeet. A ])reliminary injunction was 
ent(‘red on Xovemher 2!), this cu’der eiijoinini*’ the de- 

H'lidants p(‘ndinn- tin* suit, or until the further oriler of the 
(‘ourt, from taking’ any action for the enforcenu‘nt or ])ut- 
tine: into effect of tin* determinations made hv the Kent 
Commission, and re(piirini*' that the defendant tenants be 
reipiired duriiiii’ the pend(‘ncy of the suit, or so lonij^ as they 
remain(‘d in occupancy of the apartments rented by them, 
resi)ectively, to pay as rental therefor the sums stipulated 
to be paid in the leases (‘xeculed by them. The order which 
referred this cause to the Auditor dissolved the preliminary 
injunction and dismissed the bill of complaint. 

d. After due notice, this cause came on for hearing be¬ 
fore the Auditor, under date of June 7, lh2J, testimony 
being taken in conjunction with Kipiity Causes Xos. ol),;‘)3G 
and J!),r):iS. 

4. In tin* scheilule hereto annexed and forming a iiart of 
this rejiort, the Auditor reports the respective amounts of 
excess })ayments made by the defendants to this suit who 
were ti'uaiits of the a])artment building known as “The 
Wood," 21!) 'r Street, Xortheast, Washington, I). C. In ac¬ 
cordance with the wishes of the ])arties, the Auditor has 
stated separately tlu* amount of excess rent accumulated be¬ 
tween the filing of tlu* complaint and the determination of 
the Kent Commission, and as well the rent which ac- 
J2 crued subseipient to the determination of the Kent 
Commission u}) to June 1, 11)23. 
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~). Tlie expense of this reference is as follows: 


Proportionate share of reporting and transcribing 


testimony . $6 66 

Auditor’s fee. 20.00 


$26.66 


Kespectfnlly submitted, 


n. L. DAVIS, 


Jul. 26, 1923. 


Auditor Supreme Court D. C. 


Testimony tiled in Equity Cause Xo. 39,536. 




Schedule. 


Exccfis {‘aiiUH nt.'< Made hif Drfvudanix tu lUiiiniiff as Rental for Ainirtmcnts 
in the Ainirtnient Ruildin;/ Rnoirn as "The Wood." 


01(1 U(‘(llUO!l 
momhly monthly 
Xanio of tonnnt. Apt. ri'iilal. rental. 

lami.s V. Urill. LM; .$42 ..oO $:r».()0 

Kent a<‘ruinnlat('(I In'twiam tilinj; of com¬ 
plaint. May ;>. 11)21. and determination of 
Kent ('(nnmi.'<.'<ion. October ID. 1D21. 

K(Mit acenu'd .-siihst'ciucnt t(> (hdermination of 
K(*nt ('ommission. October ID. 1D21. to Jiim* 
1. 1D2;J. 


Keriod of 
occupancy. 

o/‘A/2l to 
G/1/2.3. 


$4i.r>o 


1 4."».().". 


$1SG.55 


I'Txeess. 

$lSG.ou 


DO 


Clinton C. IIunt(‘r.. 40 $.")0.f)0 .$42.oO 

Kent accnmnlate(l between filinj; of com¬ 
plaint. October 23. 1D20, and date of deter¬ 
mination of l{(*nt Commission. Oct<»ber ID, 
1D21 . 

Iieiit acciiK'd fr«*m d.ite <d* det(‘rmination of 
K(Mit C<*mmission. < ►ctob(>r ID. 1D21, to .him* 
1. IDi::;. 


10/23/20 to 
6/1/23. 


$SD.20 


14 .") . 0.1 


$234.25 


.$234.25 .$-2.34.25 

II. L. DAVIS, 

Auditor i<uitr(m<' Court, D. C. 


July 2(), 1023. 
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Moti(tu to ('tnifirm Aiiftitor's Hr port. 
Filed Se|)tember 24, 1925. 


Fork's now doliii (J. Sar<;’eiit, Attorney (Jeiieral, by vir¬ 
tue ot* the Act ot* C’oiiuress ot‘ October 22, liMit (41 Stat. 
L. 297) and acts aiiK‘iidatoi\v tlii'iH'ot*. as authorized by the 
Aet ot‘ Foiiuress of Aui^ust 24, 1921 (42 Stat. 200) and acts 
auK'iidatory thc'ri'of, ])y A. Coulter Wells, Special Assistant 
Vnited State's Attoriiev, and moves tlie (’ourt to confirm the 
Auditor's report tiled herein on the 2()th dav of Julv, A. 1). 
192;i. 

A. ('OULTFU WFLLS, 
Sprrldl Assisf(2uf V)iUrd Sfnfrs Attftnirif. 

To Richard A. Ford, I^sp., Charles (J. Allen, Fsep, 
Attorneys for Plaintiff, 

1719 I\ Strec't Northwest, 

Washin<* ton, 1). C.: 

Please take notice that the above entitled motion will be 
calh'd to tlu' attc'ulion of the Court on the 29th day of Sep- 
tend)er, PLh'), at 10 o'clock A. M., or as soon thereafter as 
counsel can be heard. 

A. ('OCLTFR WFLLS, 
Sjn'cial .issisfauf ruitrd Stairs Ationicj/. 

Service of the above notice acknowledi*ed this 24 day of 
September, A. 1). 1925. 

('IIAKLFS 0. ALLFX, 

Attorney for Plaintiff. 

35 Ob jection to Appearance id Special Assistant United 

States At tome If. 

Filed October 9, 1925. 


Comes now the ])laintit’f Georixe R. Linkins and objects to 
the motion tiled herein by A. Coulter Wells, Special As¬ 
sistant United States Attorney, for contirmation of the 
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Auditor's re})ort filed iKUviii, and as o-round for his ob¬ 
jection says that the said A. Coulter Wells, as Special 
Assistant United States Attorney, is without power or right 
to make such motion or to ajipear herein, for the reason 
that the injunction in the present case against the Rent 
Commission has heretofore been dissolved bv this Court 
and the Rent Commission has ceased to function, and for 
the further reason that no ])ower or right is granted to the 
Attornev (leneral bv the Acts of Congress creating the Rent 
Commission, and acts amendatory thereof, to aiijiear in and 
further litigate the above case. 

RICHARD A. FORD, 

GEO. R. LIXKTXS, 

Atforneifs for Plaintiff, 

Order Snhstitnfinr/ Aftorneif General. 


Filed October 21, 1925. 


I’ poll motion of John G. Sargent, Attorney General, and 
over objection of counsel for ])laintiff herein, it is by the 
Court this 21st day of October, 1925, 

Ordered that John G. Sargent, Attorney General, be and 
he herebv is suhstitut(‘d in lieu of th(‘ (hdeiidant, the Rent 
Commission of the District of Columbia. 

WALTER I. McCOY, 

Chief Justice. 


3(1 Appeal noted in open Court by counsel for Plain¬ 

tiff. Security for costs in lanialty of $100 or by de¬ 
posit of $50 in cash. 

WALTER 1. McCOY, 

Chief Justice. 

Final Decree. 


Filed October 26, 1925. 

##*#*#* 

This cause came on to he further heard at this term; and 
it appearing unto the Court that no exceptions have 
been tiled to the Auditor's report filed herein on the 
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2Gtli (lay of July, as provided by the rules of 

this Court, and after notice to counsel for plaintiff herein 
and after argument by counsel; and thereupon, upon con¬ 
sideration thereof, it is bv the Court this 2()th dav of Oc- 
tober, 102.), adjudged, ordered and decreed that the said 
Auditor’s report filed herein on the day aforesaid be, and 
the same is liereby, tinally ratified and confirmed, and 
execution mav be had thereon as at law. 

It is further ordered and decreed that the decree passed 
herein on the 22d day of May, 1923, in so far as it dissolved 
the injunction pendente lite issued in this cause and dis¬ 
missed the ])ill of complaint herein, be, and the same is 
herebv, made final. 

WALTER I. :\rcCOY, 

Chief Justice. 


Aj)peal noted in oj)en (.’ourt. Supersedeas Bond fixed 
at $500.00. Cost Bond fixed at $100 or a deposit of $50 
cash. 


WALTER 1. .^^cC()Y, 

Chief Justice. 



Meuwra)iJa. 


Xovember 17, 1925.—Bond of j)laintitT on a])peal for $500 
aj)])rov(‘d and filed. 

Statement of Evidence, Notice and Acknowledgment filed. 

Assif/nuicut of Errors. 

Filed December IG, 1925. 


(1) That the trial court erred in excluding evidence as to 
the value of the apartment house involved in this procec'd- 
ing as of th(‘ date when the determinations made bv the 
Rent Commission attacked in this cause were made and at 
the time of the hearing of this cause. 

(2) That the Court erred in excluding evidence tending 
to show that the rate of return to the owner of said a})art- 
ment house, on the basis of the determinations made bv the 
Rent Commission, was less than four (4) per cent, and that 
said determinations were coiitiscatorv. 
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(3) Tliat the Court erred in excluding the leases signed 
by the defendant tenants in this cause. 

(4) That the Court erred in excluding evidence tending to 
show that at the time of the determinations made by the 
Kent Commission attacked in this cause there was no emer¬ 
gency existing in the District of C\)lumbia, and that there¬ 
fore the Act of Congress creating the Kent Commission had 
ceased to o])erate. 

(5) That the Court erred in overruling the objection of 
the plaintiff and in permitting John G. Sargent, At- 

38 torney General of the United States, to appear in and 
litigate this cause. 

(()) That the Court erred in substituting the said John G. 
Sargent, Attorney General of the United States, as a party 
defendant in this cause in the ])lace of the defendants A. 
Leftwich Sinclair, (Jara Sears Taylor and William F. 
Glide, formerly comprising tlie Kent Commission of the Dis¬ 
trict of C^olumbia. 

(7) That the Court erred in dismissing the bill in this 


cause. 


KTCIIAKD A. FOKD, 
WM. II. LIXKIXS, 

Attonieijs for Plaintiff. 


Designation of Record. 


Filed December 16, 1925. 


The Clerk of Court, in making up the transcript of record 
on the appeal in the above entitled cause, will include 
therein the following: 


( 1 ) 


The bill of complaint. 

Answer of defendants Sinclair et ah, comprising the 


Kent Commission. 


(3) Answer of other defendants. 

(4) Decree granting preliminary injunction. 

(5) Statement of evidence, etc. 

(6) Decree dissolving preliminary injunction and refer¬ 
ring case to Auditor. 

(7) Memorandum: Auditor’s Keport filed. 

(8) Motion to confirm Auditor’s Keport. 
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(J)) Objection by plaiiitil'l’ to appearance of Attorney 
(Jeneral. 

(10) Order substitntinic Attorney General as de* 
feiidant in lien of Kent Ooinmission. 

(11) Final di'cian* conlirinini;* Amlitor's Report and dis- 
missinir bill, and api)(‘al noted. 

(12) Memorandum: P>ond on app(‘al approved. 

(Id) AssiL;,nm(‘nt of (*ri‘ors. 

(14) This designation. 

KKdIAKI) A. FOKD, 

WM. II. LIXKIXS, 

Attin'm ifs for Plaintiff. 

Service* of afori*going Designation of I\(‘cord and rec(‘i])t 
of (*opy tln*i‘eof acknowli‘dg(*d this lOtb dav of December, 
1{)23. 

A. (H)rLTi:H WFLLS, 
Atforncif for Defendants. 

Counter Desl(j)iatlon of Reein'd. 

Filed December 18, 1925. 


Xow come the defendants in the above entitled cause, 
(with the exception of the defendant George W. Linkins) by 
their counsel, and directs the Cderk, in making up the Tran¬ 
script of Record on appeal in said cause, to include therein 
the following ])ai)ers and proceedings in addition to those 
designated by counsel for plaintiff, namely: 

1. The exhibits hied with the Rill of Gomplaint. 

2. Motion of certain defendants to dismiss bill. 

d. Order overruling motion to dismiss bill. 

4. Motion to calendar. 

5. Motion to advance for trial. 

40 6. Auditor's Re])ort. 

7. This designation. 

A. COULTER WELLS, 

Attornejf for All Defendants Except 

the Defendant George IF. Llnklns. 
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Service of aforegoing Designation of Record and receipt 
of copy thereof acknowledged this 18th day of December, 
1925. 

RICHARD A. FORD, 

Of Counsel for Plaintiff. 

Memorandum. 

January 5, 192(3.—Proposed amendments, l)y certain de¬ 
fendants, to statement of evidence and bill of exceptions— 
signed. 

41 Ami'}ided Designation of Record and Stipulation. 

Filed March 4, 192G. 


The Clerk is directed in making u]) th(‘ Transcript of Rec¬ 
ord on A])peal in this caus(‘ to include the Lease between 
Lieberman and Hawn and Louis F. Prill and a copy of 
one of the determinations of tin* Rcnit Commission tiled 
as an Exhibit with the Bill ot* Complaint and not to in¬ 
clude the other Exhibits til(‘d therewith, it lH*ing hereby 
agreed and sti])ulated by and b(‘tw(‘en counsel t'oi* the ])lain- 
tift’ and defendants that th(‘ otluu* leases and det(‘rminations 
of the Rent Commission tiled with said Bill ot' Com])laint 
are identical in foian with said h‘ase between sjiid Lieber¬ 
man and Hawn and Louis F. Brill and said one det(‘rmina- 
tion and that counsel mav at th(‘ heai’ing of this cause in the 
(k>urt of A])peals use and read from tin* originals of all of 
said Exhibits if necessary. This Amended D(‘signation and 
Stipulation is to be included in the said Transcript of 
Record. 

RICHARD A. FORD, 

WM. H. LTXKIXS, 

Attorncifs for Plaintiff. 

A. COULTER WELLS, 
Attorney for Defendants. 


5—4451a 
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42 Supreme Court of tlie District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Frank F. Cuiiuiiiuliam, Clerk of the Supreme Court of 
the District of Columbia, hereby certify tlie forcuoiiii;’ ])ages 
numb(*re(l from 1 to 41, l)oth inclusive, to be a true and cor¬ 
rect traiisci‘i))t of the record, accoicling to directions of 
counsel lienhn tih*d, copies of wliich are mad(* ])art of this 
transcript, in cause Xo. »>pr),‘)P in F^nity, wheiT‘in (leorge H. 
Jdnkins is Plaintiff and A. Lid'twich Sinclair et al. are De¬ 
fendants, as the same remains upon the tiles and of record 
in said (’ourt. 


In testimonv whereof, 1 hereunto subscribe mv name and 
atlix the seal of said Court, at the City of Vrashington, in 
said Disti’ict, this bth day of March, P.)2(). 

[Seal Supreme Court of the District of Columbia.] 

FKAXlv F. CUXXIXUIIAM, 

Clerk. 


43 In the Suprt'me Court of the District of Columbia, 

Holding an Fiiuity Court. 

Fquity. X"o. 39539. 

George K. Lin kins, ibaintiff, 

vs. 

A. Leftwicii Sinclair et ah. Defendants. 

A}nc)iflr(l Sfafcincuf of Kviihmcc aud Dill of Kxceptious 
Snlnuiffrd bif .III Dcfcutlaiifs, u'ith tJic Exception of the 
Defendant (leorpe IP. Linkins, in Lien of Plaintiff^s 
Statement and Exceptions. 


lU* it riunembcred that the above-entith‘d cause came on 
for hearing before Mr. Chief flustice Walter 1. McCoy on 
the 25th day of Ajiril, 1923, after counsel for aforesaid de¬ 
fendants had directed the calendaring and moved for an 
earlv hearing on the merits. 
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Richard A. Ford, Charles G. Allen, and William IT. Lin- 
kins appeared on behalf of the plaintiff, George R. Linkins; 
('ha])in Brown appeared on behalf of all tlie defendants 
herein, with the exce})tion of the defendant George W. Lin¬ 
kins ; no appearance being entered for the defendant George 
W. Linkins. 

Thereupon, connsel for plaintiff, in open court, offered 
to produce evidence showing that at the hearing before said 
Rent Commission the said Commission was definitelv ad- 
vised that George W. Linkins, who was named as the only 
defendant in the case then ])ending before it, was merely the 
rental agent for George R. Linkins, owner of the apartment 
house in which the defendant tenants occupied a])artments, 
and that Georg(‘ R. Linkins was a resident of the District of 
Columbia, and that the powers of the said George W. Lin¬ 
kins as rental agent were limited to the collection of rents, 
and that objection was made to the (V)mmission ])roceeding 
in the matter of fixing rentals for the apartments in said 
apartment house leased by the complainants in the ])roceed- 
ing before the Commission without notice being 
44 liiven to said Georue R. Linkins in the manner 


provided for by the Act of Congress creating the 
Commission, and that the objection was overruled by the 
Commission, and the determinations attacked in this cause 
by ]daintiff were made without notice having been given 
by the Rent Commission to the said George R. Linkins; 
wheren])on, connsel for defendants, as aforesaid, while he 
admitted, for the |)nrpose of the Record, that such facts 
niav have Ixhmi diilv submitted to said Rent Commission, he 
objected to the introduction in this cause of anv testimonv 
adduced, or offered to be adduced, before said Rent Com¬ 
mission ontsi(I(* of the det(‘rmination made thei'ein, upon 
the grounds that the i)laintifCs riglits should have been 
maintained by an a])])eal from said determination. 

Thereupon, the plaintiff, further to maintain the issues on 
his ])art joined in this cause, offered to produce evidence as 
to tlie value of said apartment house as of the time the de¬ 
terminations of the Rent (Commission sought to be enjoined 
in this cause were made, as well as its value at the time of 
the hearing of this cause, and also as to the reproduction 
costs of said apartment building as of both those dates; and 
to further show that on the basis of the determinations 
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made by tlic Rent Commission involved in this case, taking 
the percentage of the value of the apartments involved in 
said determinations to the value of the whole ]n*oj)erty, the 
rate of return to (b'orgc* R. Tdnkins, as owinn* of said apart¬ 
ment house, upon its value as shown, was h‘ss than four per 
cent (d'Tc) and that the determinations were therefore con- 

tiscatorv. 

» 

To which offer of evidence all of the defendants herein, by 
their said counsel, with the (‘xception of the defendant 
George W. Linkins, nnrepi‘(‘senti‘d as aforesaid, then and 
there obj(‘(*t(‘d on the grounds that tlie ]daintiff's 
45 riglit was by an a])])eal by his alleged agent, George 
W. Linkins, from tin* det(*rniination mad(‘ bv the 
Rent (’ommission ami that said i‘vid(*n(*e was therefore 
irrelevant, immatei'ial, and incompetent; and the Court sus¬ 
tained the obj(‘i*tion and I'efused to admit any such (‘vidiuice. 
To which ruling of tin* Court the plaintiff duly excepted and 
the exception was duly noted. 

Xo objection was made to the introduction of tin* (U‘ter- 
minations ma(h‘ by tin* Ibuit Commission covering the 
a])artment house herein. 4diereu})on, the ])laintiff, further 
to maintain the issue's on his ])arl joiiu'd in this caiisi*, 
offert'd in (‘videiice the* lease's executeel bv the te'uant eU'feiiel- 
ants, te) whie*h eeffer in e'vide'iU'e e)f the saiel biases, all eef the' 
defe'iidants, by the*ir e*ounse*l, with the* e'xe*e*])tiem e)f the' eU'- 
feiielaiit Ge'eerge' \V. Linkins, the'll anel there' eebje'e'te'el anel 
the Court sustaine'el the' eibjectiein anel refuse'el tei aelmit the 
saiel h'ase's as e'viele'Ue*e'. To whie'h ruling eif the' Ceiurt the 
{ilaintiff, by his e'eeunsel, eluly excepte'el anel the' excejitiein 
was elulv notee.1. 

The're'upem, further te) maintain the' issue's on his ])art 
joined in this cause', the' jelaintiff eetfe're'el te) jireieliie'e' e'vi- 
dence te) she)W that e)n the elate e)f the' eletermiuatieeiis maeh' 
bv the Re*ut (’e)nimissie)n, name'lv, the ‘Jlst elav of ()e*te)ber, 
RhJl, se)ught te) be eiije)ine'el in this e*ause there was ne) emer- 
gene*y e'xisting in the District e)f (\)lumbia and that ne) such 
emerge'iicv existe'el at the elate of the hearing of this cause, 
and that, there'fe)re', the Ae*t of Ceingress creating the Rent 
Cejinmission had cease'el to operate at, or before, the date 
said determinations were made ami was no longer in force'. 

Te) which offer e)f evielence all of the defendants, by their 
counsel, with the exception of the said defendant George W. 
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Linkins, then and there objected and the Court sustained 
the objection and excluded such evidence. To which ruling 
of the Court plaintiff duly excepted and the exception was 
duly noted. 

46 That, thereafter, on the 22nd day of May, 1923 the 
Court dissolved the injunction pendente lite thereto¬ 
fore issued and dismissed the Bill of Complaint and re¬ 
ferred said cause to the Auditor to ascertain and report the 
respective amounts of excess payments made by the defend¬ 
ant tenants, who are, or were, tenants of the said apartment 
house building, over and above the amounts fixed and deter¬ 
mined by the Rent Commission in and by its several deter¬ 
minations as annexed to tin* Bill of Complaint. 

That, thereafter, the Auditor, on the 26th day of July, 
1923, filed his report. 

That, thereafter, to wit: on Se])tember the 24th, 1925 
John G. Sargent, Attorney General, by virtue of the Act of 
Congress of October 22n(i, 1919 (41 Stat. L. 297) and acts 
amendatorv thereof, filed a motion to confirm the said Au* 
ditor's Kej)ort, to which no exceptions had been filed; notice 
of which motion being dnlv served on certain of the defend- 
ants’ counsel. 

That thereafter, on the 21st day of October, 1925 the 
Court duly passed an order, over ol)jection of counsel for 
plaintiff, substituting the said John G. Sargent, Attorney 
General, in lien of the defendants coni])osing the Rent Com¬ 
mission of the District of Columbia. 

That, thereafter, to wit: on the 26th day of October, 1925 
the Court, after argument by counsel, finally dismissed the 
said bill and the said injunction and confirmed the said 
Auditor's Report. 

Be it further remembered that all of the exce])tions set 
ont in the foix'going were severally made and entered at the 
time they severally ])nr])ort to have been made and entered; 
and the ])laintiff j)rays the Court to sign and seal this state¬ 
ment of evidence and bill of exce])tions, and the same is ac¬ 
cordingly done, now for then? this 5th day of January, 1926. 

WALTPIR I. :^[cCOY, 

Chief ^Justice, 
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47 In tlio Supreme Court of the District of Columbia, 

Holdiuc: ail E(piity (^oiirt. 

Equity. Xo. 39539. 

George K. Lin kins, Plaintiff, 

vs. 

A. Leetwich Sinclair et al., Defendants. 


To Richard A. P^rd, Charles G. Allen, William II. Linkins, 
Attorn(‘vs for PlaintitT: 

Please take notice that the Amended Statement of Evi¬ 
dence and Bill of Exceptions, a co])y of which is attached 
hereto, has been filed in this cause and will be submitted to 
Mr. (diief .Justice McCoy for ap]iroval on the 20th day of 
December, 1925, at 10 o'clock A. M. 

A. COULTER WELLS, 

Attitnu'}! for Drfrudanis, n ith ihc Kxceptio)} 

of the Defeuitaui Gcorpe IP. fjinkius. 


Service of the foregoiiii*’ accepted this 4th day of Decem¬ 
ber, 1925. 

RICHARD A. FORD, 
Attorney for Plaintiff. 


48 [Endorsed:] Eipiity. Xo. 39539. George R. Lin¬ 

kins, ])laintiff, vs. A. Leftwich Sinclair et al., defend¬ 
ants. Proposed amendments, by certain defendants, to 
statement of evidence and bill of exce])tions. 


Endorsed on cover: District of Columbia Siqireme ('ourt. 
Xo. 4451. George R. Linkins, a])])ellant, vs. .lohn G. Sar¬ 
gent, Attorney General, «S:c., et al. ('ourt of A])])eals, Dis¬ 
trict of Columbia, bailed ^lar. 0, 192G. Henry W. Hodges, 
clerk. 
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OF THE DISTRICT OF COLUMBIA. 

January Term, 1926. 


WILLIAM O. GILBERT, APPELLANT, 

vs. 

JOHN G. SARGENT, ATTORNEY GENERAL, 

ETC., ET AL. 


No. 4449. 


CiEORGE R. LINKINS, APPELLANT, 

vs. 

JOHN G. SARGENT, ATTORNEY GENERAL, 

ETC., ET AL. 


No. 4450. 


GEORGE R. LINKINS, APPELLANT, 

vs. 

JOHN G. SARGENT, ATTORNEY GENERAL, 

ETC., ET AL. 


No. 4451. 


APPEALS FROM THE SUPREME COURT OF THE DIS¬ 
TRICT OF COLUMBIA. 


BRIEF OF APPELLANTS. 


RICHARD A. FORD, 
WILLIAM H. LINKINS, 

Attorneys for Appellants. 
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Iln tifp ®Durt of Appfalo 

OF THE DISTRICT OF COLUMBIA. 

.IanUAHY Term, 1026. 


WILLIAM O. (ilLHKRT, APPELLANT, 

r6*. 

JOHN (L saiu;ent, attorney (IENERAL, 

ET(\, ET AL. 


No. 4449. 


(;eor(;e r. ijnkins, appellant, 

vs. 

JOHN CL SARCiENT, ATTORNEY (lENERAL, 

ET(\, ET AL. 


No. 4450. 

OEOROE R. LINKINS, APPEl.LANT, 

vs. 

JOHN (L SARCIENT, ATTORNEY GENERAL, 

ETC., ET AL. 


No. 4451. 


BRIEF OF APPELLANTS. 


Memorandum 

Tlie original bills in the above cases were identical, 
except as affecting different parties and apartment 
houses, and having been heard together by the Court 
below, and the same (piestions raised and passed upon 
by that Court and the same objections and exceptions 
taken to its rulings and actions, the appellants have 
united in filing one brief to cover the three cases. 
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Statement of the Cases 

The l)ills of complaint in those cases were filed by 
the respective plaintilTs to have declared void and to 
enjoin the enforcement of certain findings or deter¬ 
minations by the Rent Commission of the District of 
(’olumbia, reducinj>: the rentals of certain apartments in 
apartment houses in the (’ity of \Vashinp:ton, District 
of Columbia, owned by the j)laintiffs in the respective 
bills, from the amounts stij)ulated to be paid as rental 
in leases sijiiied by the defendant tenants. The bill in 
No. 4449 was filed bv William O. Cilbert. owner of 
the apartment house located at 144S Cirard Street 
Northwest: that in No. 4400. by (Ieorjz:e H. Linkins, 
owner of the a])artment house known as The Ward, 
and that in No. 44”)!. was filed by Ceorj^e R. Linkins, 
owner of the apartment known as The Wood. 

In each of the bills it was alleged that said findinjjs 
W('re void for the r(‘asons (1) that no notice was ^iven 
by the defendant Rent ('ommission to the respective 
plaintitYs .ms recpiired by the j)rovisions of Section lOti 
of the Act of (’ongress (»f October 22, 1919, creatinji; 
the Rent (’omniission: (2) that said findinjj;s or deter¬ 
minations failed to fix the ‘‘fair and reasonable service, 
terms and conditions of use or occupancy of said 
premises.” as rcMpiired by that .\ct; OR that the rentals 
attem])t(*d to b(‘ fixed in said findinj^s or determinations 
by the Rent ('ommission were confiscatory and deprived 
said plaintifTs of a fair and reasonable return upon 
the value of their respective properties; (4) that said 
findinjrs or determinations failed to fix the value of the 
respective ]n*o])erties. as it was the duty of the Rent 
Commission to do; (5) that the Act of Conpiress of 
August 24. 1921. attempting to continue in force and 
effect the said Act of Congress of October 22, 1919, is 
unconstitutional and void and beyond the power of 
Congress to enact, for the reason that any emergency 
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jiistifyiiij; the orijiiiial Act of October 22, 19H), had 
ceased to exist, and there was no emergency existing 
in tlie District of (’oluinbia justifying said later Act, 
and for the further reason that said Act unjustly dis¬ 
criminated between owners of real estate in the District 
of (V)lumbia; and ((>) that by reason of the expiration 
of the Act of October 22, 1919, the defendants com¬ 
prising the Kent Oommission of the District of Columbia 
were without power or autliority to enforce said findings 
or determinations. 

An injunction pendente lite was granted in eacli 
case on Xovember 29, 1921. Thereafter, on the ninth 
day of April, 19211, the causes came on for hearing 
and were heard together. It was admitted in open 
court that at the hearings before tlie Kent ('ommission 
of tlie complaints made by the defendant tenants the 
said ('ommission was advisetl that (leorge W. Linkins, 
who was named as the only defendant in the proceedings 
before the Kent (Commission, was merely rental agent 
for the owner of each of the aj)artment houses in wliich 
the complainants liad leaseti apartments; that the 
plaintiff in Xo. 4449, William D. (lilbert, was an officer 
in the Ignited States .\rmy, stationed at San Antonio, 
'Fexas; that (leorge K. I.inkins, plaintiff in Xos. 4450 
and 4451, was a resident of the District of (Columbia; 
that the j)owers of (leorge W. Linkins as rental agent 
were limited to the collection of rents; that in each 
case objection was made to the (Commission proceeding 
in the matter without notice being given to the owners 
of the apartment houses in the manner provided for 
by the Act of (Congress of October 22, 1919; that the 
objection was overruled by the Commission and the 
determinations attacked in these causes made without 
notice having been given to said owners. 

The plaintiffs further offered to produce evidence 
as to the value of their respective apartment houses 
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as of the time the complaints to the Rent (’ommission 

were made, as well as their value at the time of the 

hearing of the causes, and also as to the reproduction 

costs of said apartment buildings as of both dates; 

further to show that on the basis of the determinations 

made by the Rent Commission involved in these cases, 

taking the percentage of the value of the apartments 

involved in said determinations to the value of the 

whole property, the rate of return to each of the owners 

of said apartment houses upon said value was less 

than four per cent, and that the determinations were 

therefore conhscatorv. Rut the Court refused to admit 

% 

said evidence on the ground that the plaintiffs’ remedy 
was by an appeal by their alleged rental agent George 

W. Linkins from the determinations made bv the 

% 

Rent Commission. The (’ourt also excluded from 
evidence the leases executed by the defendant tenants, 
and also refused to permit the plaintiffs to produce 
evidence to show that on the date of the determinations 

made bv the Rent Commission attacked in these causes 

% 

there was no emergency existing in the District of 
Columbia and that no such emergency existed at the 
date of the hearing of these causes, by reason whereof 
the Act of C’ongress creating the Rent Commission 
had ceased to operate at or before the date said deter¬ 
minations were made and was no longer in force. To 
each of the rulings of the Court excluding evidence 
as above .^et forth the plaintiff duly excepted. 

Thereafter, by decrees entered May 22, 1923 (which 
decrees by express terms were not to be considered 
to be the final orders of the Court, and reserved the right 
of any aggrieved party to appeal until the final action 
of the C’ourt upon the Auditor’s reports), the Court 
dissolved the injunctions pendente lite, dismissed the 
bills of complaint, and referred the causes to the Auditor 
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to ascertain and report the amounts of excess payments 
made bv the defendant tenants. 

The reports of the Auditor were filed July 26, 1923. 
On October 21, 1925, the Court, over the objection 
of counsel for plaintiffs, substituted John G. Sargent, 
Attorney General, in lieu of the defendants composing 
the Rent Commission in each case; and on October 26, 
1925, the Court finally dismissed the bills of complaint 
and dissolved the injunctions and confirmed the Auditor's 
reports, from which decrees the present appeals are 
taken. 


Assignment of Errors. 

[The assignments of errors in each of the three cases 
are identical, and are tlie following]: 

(1) That the trial Court erred in excluding evidence 
as to the value of tlie apartment house involved in 
this proceeding as of the date when the determinations 
made by the Rent ('ommission attacked in this cause 
were made and at the time of the hearing of this cause. 

(2) That the C'ourt erred in excluding evidence tending 
to show that the rate of return to the owner of said 
apartment house, on the basis of the determinations 
made by the Rent Commission, was less than four 
(4) j)er cent, and that said determinations w'ere 
confiscatory. 

(3) That the (k)urt erred in excluding the leases 
signed by the defendant tenants in this cause. 

(4) That the Court erred in excluding evidence 
tending to show that at the time of the determinations 
made bv the Rent Commission attacked in this cause 
there was no emergency existing in the District of 
Columbia, and that therefore the Act of Congress 
creating the Rent Commission had ceased to operate. 
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(;■)) 1'hat the C’ourt crrod in ovornilin^: the objection 
of the phiintitT and in perinittin<»: John (I. Sarj^ent, 
Attorney (leneral of the United States, to appear in 
and litigate this cause. 


(()) J'hat the ('ourt erred in Mibstitutin'r the said 
John (I. Sarjrent. Attorney (ieneral of the United 
Stat(‘s. as a party defendant in tliis cause in the place 


of tli(‘ defiMjd.ants. A. Leftwich 


Sinclair. 


(Mara Sears 


'Taylor and William F. (Inde, formerly comprising the 
l\ent (Mmirnission of the District of (M)liiml)ia. 


(7) 'That tlu' Court 
this cau>e. 


('ired in dismissing the l>ill in 


ARGUMENT 


I 


'The action of the trial court in refusing to admit tlie 
evidence offered by })laintiffs. by which it was sought 
to show (a) the value of the res])ective properties 
involved, and that the determinations made by the 


bent ('ommission in these cases were confiscatory, in 

« 

that they allowcal a rate of return of less than four 


per cent on the value of the property, and (b) tliat at 
and ])rior to the time the determinations wen* made, 
October 21. 1921. no emergency existed and therefore 
that the act of ('ongress had ceased to o])erate (the 
subject of the first and second assignments of error), 
ap])ears to be on the ground that plaintilTs’ remedy was 
by apj)eal />// Ihcir rvnlal (Kjvnt, who alone was made 
party defendant in the proceedings, that being the 
ground of objection urged to sucli evidence. 

Passing for the moment the (piestions whether 
the appellants (Filbert :uul Linkins, not having been 
made parties to the respective j)roceedings before the 
(Munmission, although that body was duly adyised at 


the outset that they were owners of the respective 
buildings and as such entitled to notice as a party in 
interest, under Sec. 100 of the act of October 22, 1919, 
and whether George W. Linkins who was merely their 
rental agent, with powers limited to the collection of 
rents, had any right of appeal from the determinations 
under the provision of Sec. 108 of that act, giving tlie 
right of appeal only to a party to the complaint, we 
take u]) the (piestion as to whether the remedy chosen 
by the ])laintitTs, a suit in ecjuity, was proper. 

This (piestion, we think, is definitely answered by 
the decision of the Su])reme Court of the United States 
in Chastleton Corporation vs. Sinclair, decided April 
1924, 204 S., 548. In that case, as in these 

cases, the objection was made that the plaintiff had 
an adequate remedy at law by way of appeal, and 
answering that objection the court said: 

‘Tt is objected that the plaintiffs have an 
adecpiate remedy at law by way of appeal. 
Hut, apart from the fact tliat it is doubtful 
whether the ('hastleton Corporation and Hahn 
were not entitled to treat the order as a nullity 
so far as they were concerned, it is open to 
ecpial doubt whether, in a proceeding under 
the law, thev could assail its validitv. There 
are many tenants to be dealt with. However 
looked at, a bill in equity is the natural and 
best way of settling the ])arties’ rights. See, 
e. g. Marcus Brown Holding Co. vs. Feldman, 
25() U. S., 170, 05 L. ed., 877, 41 Sup. C4. Rep., 
405.” 

It is to be noted that, at the time the determinations 
of the Rent (’ommission in the Chastleton case were 
made, ('ongress had, by the act of May 22, 1922, at¬ 
tempted to oust the jurisdiction of the courts to review 
such determinations other than by an appeal therefrom, 
by providing, in Sec. 8 of that act, that: 
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“Xo determination of the Commission shall 
he affirmed, set aside, modified, or otherwise 
reviewed, or its enforcement in any manner 
stayed, except upon appeal from such deter¬ 
mination as provided hy this title.’’ 


And yet, in the (’hastleton case, the Sui)reme Court, 
despite this provision, had no difficulty in holding 
relief might he had hy l)ill in ecpiity. 


Xo such provision as this was contained either in 
the original act of Octoher 22, 1919, or in the act of 
August 24, 1921, attempting to extend the former act 


to Mav 22, 1922. 


And the determinations attacked in 


these cases were made Octoher 19, 1921, as to the 


apartments owned hy api)ellant Liiikiiis, and Octoher 
21, 1921, as to the apartment owned hy a})pellant 
Oilhert, and the suits in ecjuity to enjoin their enforce¬ 
ment were instituted hy appellants Oilhert and Linkins 
on Xovemher 1, 1921, long j)rior to the passage of the 
act of May 22, 1922, attempting to deprive the courts 
of jurisdiction to grant relief to parties injured hy 
arhitrarv act of the Rent (’ommission. 


Again: It is to he noted that plaintilTs allege in these 
cases, as one ground for relief, that, at the time the 
determinations attacked were made, the emergency 
which alone justified the original act had disappeared, 
and that act, to use the language of the Suj)reme Court 
in the (’hastleton case, had ‘‘ceased to operate.’’ 
PlaintifYs were not ]HM*mitted hy the trial court to make 
proof of this averment, although prepared so to do. 
But if in fact the allegation is true and the Rents Act 
had in fact “ceased to o])erate,” there was nothing 
from which a})peals could have been taken; the deter¬ 
minations were without any validity; and the plaintiffs, 
threatened with their attemj)ted enforcement hy the 
Rent C’ommission itself and hy a numher of .separate 


tenants, were entitled to liave such invasion of their 
rijihts enjoined. 


II 

The next (jiiestion for discussion is this: Assuming 

that the determinations made bv the Hent Commission 

« 

in these cases were in fact confiscatory, in that they 
allowed the plaintiffs returns of less tlian four per 
cent on the value of their respective j)roj)erties, did 
plaintiffs have the right to show that to be the case? 

This (piestion of course harks back to the one here¬ 
tofore discussed, as to whether the plaintiffs were 
remediless, having no rights of api)eal because not 
themselves parties to the ])roceedings before the Rent 
Commission, or must induce and allow their rental 
aqent to a])peal for them, or whether, there being at 
the time no attempt on the j)art of Congress to restrict 
their respective rights in that i)articular, they could 
follow the course adopted in the present cases and 
seek relief at the hands of a court of equity, the only 
place where ade(iuate relief could be obtained. 

In view of the above, we submit appellants had 
the right to go into ecjuity. That being so, there 
can l)e no (piestion that under repeated decisions of 
the Supreme (^)urt and of this court, decisions of rate¬ 
fixing bodies, limiting the rate of return to less than 
four i)er cent on invested capital, are confiscatory 
and therefore void; and the plaintiffs in the ])resent 
cases should have been allowed to show it. 

And yet the trial court, in the present case, in effect 
declared that, even though the above was true and 
the result of the Commissioids deterjninations was to 
reduce the plaintiffs’ returns on their respective invest¬ 
ments to less than four per cent, their only remedy 
was by appeals />// their rental agent, and, that agent 
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not havinjz; appealed, they must aeeept that result 
although it meant eonfiseation. 


While the Rents Act was emergency legislation of a 
most drastic tyjie, it was aimed at profiteering land¬ 
lords not at confiscation of the landlords’ property. 
And this court, in several cases, has held that where in 
fixing rentals the (’ommission has allowed less than 
six per cent net on the value of the pro])erty its deter- 


ions were 

confiscatorv and therefore 

% 

void. 

See: 

Rust rs. Heavy, 52 App. 1). (’., 

320. 




Moore A' 

Hill rs. Marshall, 52 

App. 

I). 

(d, 

326. 

KeniHMly 

Bros. rs. Sinclair, 52 

App. 

D. 

(d. 

39S. 

Rust rs. d 

dicker, 53 Ap]). D. (\ 

, 41. 




Karrick i 

•N. (dintrill, 51 .\pi). 

1). 

(d, 

176 

; 53 

App. 1) 

. (’., 346. 






Smith ('ompany rs. Verzi, A])p. I). (’., 363. 

Ill 


Idiese cases j)resent another (piestion, viz: Had 
the j)laintifTs the right to present evidence to show 
that any emergency that may have existed and justified 
the passage of the original act of October 22, 1916, 
had ceased j)rior to the time the determinations of the 
(’ommission attacked in these causes were made, and 
that the act had therefore ceased to operate? This 
(piestion is presented by the fourth assignment of error. 

It will be noted the only emergencies declared in the 
original act were conditions arising out of the war with 
Oermany. That war had long since ended at the 
time the determinations herein attacked were made 
and before the complaints were filed. The crowded 
conditions in Washington caused by the influx of 
war-workers, so called, had ceased to exist, and, save 
for the increase in the cost of living, normal conditions 
had then come. As the Supreme (’ourt well said in 
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the Chastleton case, in discussing; the very (luestion 
involved here, “If about all that remains of war con¬ 
ditions is the increased cost of livinji:, that is not, in 
itself, a justification of the act/’ 

We submit that, under the decision of the Sui)reme 
C'ourt in the (diastleton case, the jdaintifts had the 
ri»»:ht to ])roduce evidence to show this change in con¬ 
ditions, that the emergencies declared in the oripnal 
act had ceased and that therefore the act itself had 
ceased to operate: and the refusal of the trial court 
to ])ermit the introduction of such evidence was error 
which recpiires reversal of the decrees. 

IV 

The case ])resents other (piestions, includinjz; that as to 
whether, when the Rent C'ommission was advised that 
the only party defendant in each of the tenants’ com- 
])laints was merely a rental agent with power only to 
collect rentals; was advised of the names of the real 
parties in interest, the owners of the res})ective j)rop- 
erties, and objection made to proceeding without 
notice being given to them, it could refuse to give such 
notices and jn-oceed to make a determination that would 
be binding on said owners? The act recpiires notice to 
all parties ia interest, and to facilitate doing so per¬ 
mitted it to be given by mail. The second paragraph 
of Sec. lot). Act of Oct. 22, 1017, provides: ‘dn all 
such cases the Commission shall give notice personally 
or by registered mail and afford an opportunity to be 
heard to all parties in interestf^ We say that this was 
jurisdictional and to be strictly followed. It was 
not until long subsecpient to the determinations attacked 
in these cases that Congress attemj)ted to provide that 
notice to a rental agent should be deemed notice to the 
owner. The fact that Congress attempted to do this 
by one of the later acts shows that it did not consider 
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the provision was covered l)y the act under which the 
C’oininission was attempting to operate in these cases. 
We therefore submit it was error for the Rent Com¬ 
mission to refuse to give notice to the owners, the 
real parties in interest, and to afford them an oppor¬ 
tunity to be heard in the proceedings before it, and that, 
when this fact was alleged and admitted in the trial 
of the cases in the Court below, that Court should have 
held the determinations null and void, and granted 
permanent injunctions against their enforcement. For 
this reason alone we sav that the decrees of the Court 

V 

below should be reversed. 

We are aware that this (’ourt in the cases of Tebbs 
vs. I'nion Realty (^)rporation, 52 \pp. I). (\, 347, 
and (diastleton (’or])oration vs. Sinclair, 53 App. I). C., 
373, held notice to the rental agent sufficient to bind 
the owner. Hut the present cases are clearly to be 
discriminated from those cases. In the Tebbs case 
this court said that while the full extent of the rental 
agent’s authority was not shown “// was not claimed 
he did not have full authoritj/ to do all that the record 
slum's he did. . . . Sager [the rental agent] having 
assumed the position of landlord was the only person 
known to the defendant or to the Rent C’ommission 
against whom the comi)laint could be made or to whom 
notice could be given.” 

In the ('hastleton case (which was subsecpiently 
reversed by the Supreme (’ourt of the United States, 
2(>4 U. S., 543), this court merely followed its decision 
in the Tebbs case. 

In the cases now before the (’ourt the Rent Com¬ 
mission was fully advised, in advance of its hearings, 
of the names of the owners and of the limitations upon 
the j)owers of the rental agent, but declined to give 
notice to the owners, and proceeded with its hearings 
and determinations without such notice being given. 
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V 

The Attorney Cleneral of the United States was 
without power to appear in and litigate these cases 
and it was error for the Trial Court to permit him 
to do so. (Assignments of error 5 and O.) 

The original Rents Act under which these deter¬ 
minations were made contained no provision at all 
with respect to prosecution of or a continuance of 
litigation arising under it, nor for a continuation of its 
determinations beyond its expiration. In other words, 
under that Act everything died with its expiration, 
and we submit that the determinations of the Com¬ 
mission in these cases died on October 22, 1921, and 
could not be further extended. 

The only power conferred upon the Attorney Ceneral 
with respect to rental matters is that contained in the 
provisions of Section 4 of the Act of August 24, 1921, 
and Section 17 of the Act of May 22, 1922, which 
read as follows: 

“Sec. 4. ‘Sec. 124.’ (a) Any violation of this 
act or of any order of the commission, committed 
before the termination of this act may, after 
such termination, be prosecuted by and in the 
name of the Attorney Ceneral in lieu of the 
commission in the same manner and with the 
same effect as if this act had not been terminated. 

“(b) In the case of (1) any proceeding begun 
under the provisions of section 114 before the 
termination of this act, or (2) any proceeding 
on appeal from a determination of the commission 
begun before the termination of this act, such 
proceeding may, after such termination, be 
continued in the same manner with the same 
effect as if this act had not been terminated, 
and all powers and duties in respect to such 
proceedings vested in the commission by this 
act shall for the purposes of such proceedings be 
vested in the Attorney General. 
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“((*) Any ri^ht or obligation based upon any 
provision of Ihis act or u])on any order of the 
eojnniission, accrued prior to the termination of 
fin's act, may after tlie termination of this act, 
l)e enforced in the same jnanner and with the same 
effect as if fin's art had not been terminated/' 
“Sec. 17. 'fhat subdivision (b) of section 124 of 
the food control ami the District of ('olumbia rents 
act, as amended, is amended to read as follows: 

“ ‘(b) In the case of ( 1) any j)roceeding begun 
under the j)rovisions of section 114 before the 
termination of this title, or (2) any ]n’oceeding 
on appeal fnnn a determination of the com¬ 
mission begun before' the termination of this 
title, such ])roceeding may, after such termination, 
b(' continued in the same manner with the 
.same effect as if tin's title had not been terminated, 
and all powers and duties in res])ect to such 
proceedings (including the eaistody and dis¬ 
position of moneys paid under section 110) 
vesteil in the commission by this title shall 
for the purposes of such proceedings be vested 
in the .\ttornev deneral.’ ” 

Asid(' from the (piestion of the invalidity of these 
acts based u|)on the fact that the emergency justifying 
the original Rents Act had passed prior to their ])assage, 
and that the rents legislation htul, therefore, “ceased 
to operate.” as hereinabove claimed, and that the 
abo\(' pi’ovisions w('re not contaiiu'd in the law under 
which the ([('terminations were made, but refer in 
terms to the acts of which tlu'y were a part, the present 
cas('s do not fall under the provisions of the sections 
above (juoti'd, as they are neither i)roceedings brought 
under Section 114 of the original Act, nor proceedings 
on ap])eal from a determination of the Rent dommission, 
nor prosecutions of violations of orders of the (’om- 
mission, nor proceedings to enforce rights or obliga¬ 
tions of tin's act (of August 24, 1921, aiul May 22, 1922), 
and, therefore, are not within the scope of the powers 
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* attempted to be conferred by Congress on the Attorney 
General. We submit that the above sections of these 
acts, if they were valid at all, must be construed strictly. 
The last extension of the Rent Act, under its own 
terms, had expired at the time the Attorney General 
intervened in these cases, and the controversies in 
the present cases, even assuming the determinations 
of the Rent Commission were valid when made, had 
become solely (piestions between the respective appel¬ 
lants and their respective defendant tenants, with 
respect to which no duty or ])ower was vested in the 
Attorney General by any of the rents legislation and we 
submit could not have been so done. 


\ I 


It is further submitted and contended, that, the 
determinations of the Rent (’ojumission attacked in 
in these cases, died and bc(*ame ino})erative October 
22, lt)21, even if they were valid when made. Said 
determinations would not and could not continue in 
force beyond the term of the Act of October 22, 1919, 
which was October 22, 1!)21. It is to be noted here 
that the determinations of the Rent Commission here 


objected to were made on October 19, nt21, in the 
Linkins’ cases, and on October 21, 1921, in the Gilbert 
case, or, respt'ctively, three days and on(‘ day before 


the ex])iration of the original Rents Act. 

By the express provision of the Act of October 22, 
1919, it was to ^‘terminate on the ex])iration of two 


years from the date of the passage of this act, unless 
sooner repealed;” and of course determinations made 
by the Commission under its provisions ceased to be 
operative at that time. And while Congress, by the 
Act of August 24, 1921, did attempt to extend the prior 
Act to May 22, 1922, this act, even assuming its validity, 
did not contain any provision continuing in force 
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(loteriiiinations made under the prior aet, and it is doubt- • 
ful if such lefjislation could be upheld even if it had 
been attempted. For this reason, the (’ourt below 
should have held the determinations inoj)erative after 
October 22, 11)21, and should have granted the injunction 
as prayed in the original bills. 

Vll 

It is therefore submitted that the decrees of the (^)urt 
below should be reversed and that the causes should be 
remanded with directions to enter decrees declaring the 
determinations of the Rent (’ommission void and 
perpetually enjoining their enforcement. 

HKdl.MM) FORD, 

WILLIAM H. LIXKIXS, 

Adonicys for Appellanls. 
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MEMORANDUM 

Counsel for Appellants herein, Plaintiffs below, 
have deemed it advisable to consolidate the three 
above-entitled Appeals under cover of one brief, 
as the same objections and exceptions have been 
raised in each case. Counsel for Appellees make 
no objection to this procedure and will answer in 
the same manner. 


(1) 
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STATEMENT OF THE CASES 

The original Bills of Complaint in these three 
Equity causes were tiled by Appellants herein, 
Plaintiffs below, for the purpose of having de¬ 
clared void certain Poindings or Determinations bv 
the Rent Commission of the District of Columbia, 
i*educing the rentals of certain apartments in apart¬ 
ment houses in the District of Columbia, alleged to 
be owned by the said Appellants, from the amount 
stipulated to be i)aid as rental in certain leases 
signed by the defendant tenants named in the said 
bills, and to enjoin the enforcement of said Deter¬ 
minations. 

Although the Appellants herein claim to have 
been the owners of the said apartment houses in 
litigation, the Record show’s they selected one 
George W. Linkins as their agent (R. 11, No. 
4449), and that said agent in turn made the leases 
in his owm name or assumed by assignment other 
leases in the same capacity. 

An Injunction Pendente lite w’as granted in each 
(‘ause bv the Court below’ on November 29, 1921. 
Among other injunctive features, the defendant 
tenants w’ere required to pay the rentals as 
fixed bv Gkokge W. Lixkixs. Thereafter, on 
the 9th day of April, 1923, the causes came on for 
hearing and w’ere heard together. Whereupon, a 
decree w’as signed (R. 24, No. 4449) dissohing the 
injunctions pendente lite and dismissing the Bills 
of Comj)laint and referring the several causes to 
the Auditor of the Court below’ to ascertain and re¬ 
port the respective amounts of excess rentals paid 
bv those defendants w’ho are or w^ere tenants of the 


respective apartment buildings, over and above the 
amounts fixed and determined by the Rent Com¬ 
mission as sho\vn by the determinations annexed to 
the respective Bills of Complaint. 

The report of the Auditor in each ciise was filed 
July 26, 1923. (R. 25, No. 4449.) 

The record (R. 49, No. 4449) also shows that al¬ 
though the Auditor’s report was filed on the said 
26tli day of July, 1923, no exceptions thereto were 
ever filed by Appellants. That thereafter, John G. 
Sargent, Attorney General, was substituted in the 
place and stead of the Rent Commission. That 
thereafter Counsel appearing for the Attorney 
General and also for all the defendants herein, ex¬ 
cept for the defendant, Geoi'ge W. Linkins, moved 
to confirm the said Auditor’s report as no excep¬ 
tions thereto had been filed as required by the Rules 
of the Court, and that thereafter, the Court below, 
on the 26th day of October, 1925, after argument by 
Counsel, filially dismissed the said Bills of Com¬ 
plaint and the said injunctions })endente lite and 
confirmed the said Auditor’s reiiort. (R. 41, 42, No. 
4449.) 

ARGUMENT 

APPELLANTS HEREIN FAILED TO FILE EXCEP¬ 
TIONS TO AUDITOR’S REPORT 

Counsel for Appellants herein have evidently 
with great care avoided mentioning, in their brief, 
what is believed to be one of the principal con¬ 
trolling factors which should govern these appeals, 
namelv: Their failure to except to the Auditor's 


ri<:port. 
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It is a well settled rule of law that he who disre¬ 
gards a rule of Court does so at his peril. 

Appellants herein were the Plaintilfs below and 
as such were duly charged with the prosecution 
with due diligence of their Equity suits. This 
they utterly failed to do. 

The record discloses that although the said sev¬ 
eral Ecpiity causes were referred to the Auditor on 
22nd day of May, 1923, for the purpose of ascer¬ 
taining and reporting to the Court below the re¬ 
spective amounts of excess ])ayments made by those 
Defendant tenants to said causes, and that although 
the Auditor tiled his re})ort on the 26th day of July 
1923, no exceptions thereto were ever tiled by the 
A])pellants herein. No ])ossil)le inter])retation of 
the ordei* of reference could have excused Appel¬ 
lants herein for their failure to preserve any rights 
they may have had })y tiling exceptions as reqiiired 

])v the Rules of the Court Relow. 

« 

Equity Rule Xo. 65 of the Supreme Court of 
the Disti’ict of Columbia provides: 

1. Co:n noiATiox of, axd exceptioxs to, 
HEPOKT.— The ])arties shall have ten days 
from the time of tiling the auditor’s report to 
tile excejitions thereto, and if no exceptions 
are with:n that period tiled the report may be 
confirmed. 

2. The ]>arty exce]ding thereto shall point 
out particularly the part or parts excepted 
to, and shall state the grounds of such ex- 
cei)tion; and a copy of said exceptions shall 
be served on the opposite party or his 
attornev. 

3. Frivolous exceptioxs. —In order to 
prevent the filing of exceptions to an audi- 
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tor’s report for fi*ivoloiis reasons or for mere 
delay, the exceptor shall, for every such ex- 
ceptiou overruled, pay live dollars costs to 
the other party. 

This Court has spoken in no uncertain tenns con¬ 
cerning the force and effect of the rules of Court. 
Litigants who fail to observe them must bear the 
natural consequence thereof. 

In the case of Judd d* Defireilcr, Inc-, v. Gittings 
(43 App. 1). C. 304) this Court said: 

Rules of Court have the force of statutes 
to the extent of th(‘ir oi)eration. They are 
for the control of officers of the court, in¬ 
cluding attorneys and litigants, ‘‘and are 
binding iqxrn the court, and upon the suitors 
and those who represent suitors." District 
of GoJnmbin v. Itoth (18 App. 1). C. 547). 

In the case Uc Hitchcock (47 App. I). C. 251) 
this Court said: 

If the fact that he overlooked the rule 
formed a sufficient ground for excusing his 
deliiKpiency, we might as well abolish the 
rules, and this we are unwilling to do. They 
are necessary to tlu‘ orderly and expeditious 
des])atch of business. We find they serve 
that ])urpos(‘, and they must be enforced. 
Nearly every week one or more ai)plications 
are made to us to relieve i)arties from the 
conseciuence of their failure to observe them. 
The most trivial excuses are offered, at times. 
We are compelled to deny most of the appli¬ 
cations. This is not a pleasant duty, and we 
would like to be relieved from it, which can 
easily be don(‘ by attorneys giving heed to 
the rules. Practitioners at this bar are con¬ 
clusively ])resumed to know the rules; and 
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if they fail to obsci*ve them, they and their 
clients must bear what follows, except where 
they are excused by cogent reasons. 

In the case of Doijnc v. Werner (48 App. D. C. 

254) the Court said: 

\V(* have said that the rules of this court 
are made to be ob(‘yed, and he who disregards 
them does so at his ])eril. Re Iliteheoek (47 
A])p. D. C. 251). 


Tlu* most superfi(‘ial (‘xamination of th(‘ record in 
these cases makes it appar(‘nt that A])])ellants 
herein lijivf* ignored tluur legal right of appeal 
under the Rents Act and then, resorting to the 
lupiiiy Court, liave abandoned tlieir rights by dis- 
regardinir tlie rule of Court requiidng tlie tiling of 
exc(‘])tions to tlie Auditor's i*eport within ten days 
fi-oin rl!(‘ filin'’- thereof. 


\0 EKHOR WAS ( OMMITTET) UY TRIAL TOI RT IN 

EXPU RINC; EYIBEX E 


"rile Ti-ial Court coimnitted no eiTor when it re- 
fus(‘d to considei* evidence bearing on the tliree first 
Assjgnni(*nts of Kri*or, namely: As to the value of 
tlie /vpartnienr ]ious(‘s involved in these’ Ikpiity 
suits as of tlu’ dat<’ when the determinations were 


made bv tlie Rent Commission involved lierein and 
at the time of hearing of these causes, and as to the 
rate’ of return on the basis of the determinations 


;n'd in excluding the leases signed bv the defendant 
tenants herein and the Lessor named therein, the 

defendant in the Rent Commission causes. 

The ] novisions of the Acts of Congress known 

generally as the Rents Acts, which were in full force 
and effect at the time of the Hearing before and 
the rendition of the determinations of the Rent 


Commission, and at the time of the filing of the 
E(|nity suits in litigation herein, approved October 
22,1919 (Pub. No. 63—66th Con., H. R. 8621), and 
as amended August 21, 1921 (Pub. 71—67th Con., 
S. 2131), and which controlled the rulings of the 
(.^ourt below, read in part as follows: 

Unless within ten days after the filing of 
the conmiission’s determination any party to 
tlie com})laint appeals therefrom to the Court 
of Ap})eals of the District of Columbia, the 
determination of the Commission shall be 
final and conclusive. If such an appeal is 
taken from the determination of the commis¬ 
sion, the record before the commission of 
such part thereof as the court may order 
shall be certified by it to the court and shall 
constitute tlie record before the court, and 
the commission’s determination shall not be 
modified or set aside by the court, except for 
error of law. If any party applies to the 
court for leave to adduce additional evidence 
and shows to the satisfaction of the court 
that such additional evidence is material and 
that there were reasonable grounds for the 
failure to adduce such evidence in the pro¬ 
ceeding before the conmiission, the court 
may order such additional evidence to be 
taken before the commission and to be ad¬ 
duced upon tlie hearing in such manner and 
upon such terms and conditions as the court 
may deem proper. The commission may 
modify its findings as to the facts, or make 
new findings, by reason of the additional evi¬ 
dence so taken, and it shall file such modified 
or new findings, which shall be conclusive, 
and its recommendations if any for the modi¬ 
fication or setting aside of its original de- 
21006 — 26——2 
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termination, with tlie return of such addi¬ 
tional evidence. In the proceedings before 
such court on appeal from a detennination 
by the commission, the commission shall ap¬ 
pear by its counsel or other representative 
and submit oral or written arguments to su})- 
port the findings and the determination of 
the commission. 


The only remedy which Appellants had was by 
appeal from the Rent Commission to this Court. 
The (\)urt below had no records of the Rent Com¬ 
mission before it and was without power or author¬ 
ity to consider the said several matters complained 
of in the three said Assignments of Error. That 
this is true is shown by the following decisions 
handed down by this Court: 

In the case of Kill gore v. Zinkham (51 App. 1). 
(\ ()1), decided June 6, 1921, the Court said: 


According to the Ball Act the determina¬ 
tion of the Commission is made “Final and 
conclusive” unless an appeal to the court is 
taken within ten days after the tiling of the 
determination 


The place for Killgore to ])resent her con¬ 
tention that the notice to quit was insuffi¬ 
cient was before the Commission. We do 
not know what course she took in this re¬ 
gard. But that is immaterial. If she 
raised the point, it was overruled; if she 
did not, she lost her opportunity. In either 
case she is bound bv the Commission’s 
action. 

In the case of Smith v. Pjfne et ah, decided June 
6,1921 (51 App. D. C. 63), the Court said: 
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We think the Court could not rightly 
enter judgment except upon the determina¬ 
tion of the Rent Commission. Kill gore v. 

Zinkham (51 App. D. C. 60). 

***** 

No other evidence is peimissible. 

In the case of Davis v. Cooksey, decided June 6, 
1921 (51 App. D. C. 63), the Court said: 

The failure to appeal from the finding of 
the Rent Commission as provided by the 
terms of the Ball Act (41 Stat. 298) ren¬ 
dered the finding “final and conclusive” in 
the Courts. This is sufficient to support the 
judgment, and other defenses, including the 
effect of the receipt of Rent for a period ex¬ 
tending beyond the expiration of the notice, 
are not available. 

APPELLANTS HEREIN WERE NOT PROPER PAR¬ 
TIES HEFENDANT BEFORE RENT COMMISSION 

Appellants further complain that they were not 
made party defendants before the Rent Commis¬ 
sion. 

The Rents Act, approved October 22, 1919, in 
providing for Hearings by the Rent Commission, 
states: 

In all such cases the Commission shall give 
notice personally or by registered mail and 
afford an opportunity to be heard to all 
parties in interest. 

We are at a loss to understand wherein the Ap¬ 
pellants have reason for complaint. By their owi\ 
admission they were duly notified and had full 
knowledge of the hearings before the Rent Com¬ 
mission. The law did not provide that they be 
made parties defendant, but only that they should 
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have notice either personally or by written notice. 
They had such notice and so tell this Court. The 
only ])arty who was the proper defendant before 
th(' R(‘nt romniission herein was the Lessor, 
(iKOKGK W. Linkixs, named in and under the said 
leases affecting tlie rights of the tenants who were 
befoi*(‘ the commission. This Lessor did not state 
in these leases that he was acting as agent for some 
known ])rineipal. He appeared in his own name 
and as such was the only legal person who could 
have sued for th Rent, who could have sued for 
possession, or could have legally acted in the 
control of this i)roperty. 

In the case of Tehhs v. Union Realty Corporation 
(52 Ap]). 1). C. 347), decided Februaiy 5,1923, this 
Court in })art said: 

If Sager liad brought a petition to the rent 
commission against Tebbs, asking for an in¬ 
creased rental, Tebbs could not have invoked 
the title of Koontz to defeat the same, and if 
in this case Sager were the moving party, in¬ 
stead of the Union Realty Corporation, he 
could not be heard to impeach the judgment 
of the commission in the first proceedings, 
because Koontz was not a party thereto, or 
notified thereof. But the defendant in error 
stands in Sager’s shoes, and therefore it can¬ 
not now be heard to impeach that judgment. 

It follows tliat there was error in the 
judgment of the munici])al couil:, and it is 
reversed, with costs, and remanded, with di¬ 
rection to grant a new trial. 
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APPELLANTS ADMIT THEY HAD NOTICE OF THE 
RENT COMMISSION HEARINGS 

These Appellants, having had knowledge of the 
hearings before the Rent Coniniission, could have 
appeared and could have acted as witnesses or 
caused the production of any evidence which they 
deemed material to produce. 

The Rents Act of Congress, above referred to, 
provides: 

The term “ owner ” includes a Lessor or 
Sublessor, or other person entitled to receive 
rent or charges for the use or occupancy of 
any i*ental property, hotel, apartment or any 
interest therein or his agent. 

Counsel for Appellants seem to find, some conso¬ 
lation in one part of a paragraph of the decision 
of the Supreme Court in the Chastlefon case (264 
U. S. 543), but a very careful examination of this 
decision clearly shows that the paragraph cited by 

them is not pertinent to the facts as shown by the 
records in the cases at bar. 

In the three suits now ])ef(>re this Court, no 

change of ownership took ])lace or other combina¬ 
tions which were present in tlie Chastleton case. 
Here we have one owner, (Jeorge W. LiNKIns. He, 
George W. Linkins, defendant before the Rent 
Commission, made the leases in his own name. He 
did not state in the leases tliat he was acting as the 
agent for some owner or i)rincipal. He was the 
only person who could have taken any legal action 
with respect to the property while the said leases 
were in force, and the Appellants herein make no 
claim that the leases were not legal or proper, but 
on the contrary affirmatively petitioned the Court 
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below to have the tenants carry out the full terms of 

I 

the said leases as to the rentals to be paid and such 
other rights claimed thereimder. George W. Lin- 
KiNS, was the only lawful legal entity, and the Rent 
Commission could not lawfully have recognized any 
other person as proper defendant before them. 

Counsel for Ap])ellants would have it a])pear to 
the Court that the facts which thev set forth in 
their brief and in their Bills relative to ownership 
or lack of official notice of the hearing before the 
Rent (Commission and such other items were liter- 
allv true. A reference to the Comniissiou’s answer 
appealing in the record clearly discloses that all 
such allegations w<‘re specifically denied. 

THE E3IER(iENTY ^VHK’H Jl STIFIEI) THE RENTS 
A( T NOT AN ISSUE HEREIN 

It is resj)ectfully submitted that the Court below 
(Munmitted no error when it refused Appellants the 
right to ])roduce evidence tending to show that the 
emergency which existed and justified the passage 
of the Rents Act of October 22,1919, and as amended 
August 24, 1921, had ceased to exist prior to the 
time of the rendition of the determinations of the 
Rent Commission in litigation herein and at the 
time of filing the Bills of Complaint. 

The Supreme Court of the United States on April 
18, 1921, d(‘cided the case of Block v. Hirsh (256 
U. S. 1251. The Rent Commission determinations 
were decided October 19, 1921, and October 21, 
1921. The Bills of (^om]>laint were tiled on Novem¬ 
ber 1, 1921. 

A j)eriod of slightly over six months had elapsed 
between the said decision of the Supreme Court and 
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the filing of these Injunction suits. What change 
in the conditions surrounding rental property had 
transpired during this period? The Bills of Com¬ 
plaint set forth no facts or made no allegations 
which would have in any sense warranted or justi¬ 
fied the Court below in going into such a line of 
l)ractically endless testimony. There being no such 
facts alleged, the Court below had the same right, 
fi-om its judicial knowledge, to say that there had 
])een no change of rental conditions. 

This Court in the case of Peck v. Fink (55 App. 
D. C. 110), decided November 3, 1924, following the 
Chastleton decision, declared: 

The Su})reme (\nirt having declared the 
emergency at an end upon facts judicially 
known to the Court. 

Assuming that the above expression of the Su¬ 
preme Court constituted a real }>art of its decision 
it is onlv reasonable to assume that the Court below 
being in a better position to judge conditions exist¬ 
ing in the District of Columbia, could also have 
said from its judicial knowledge it knew that the 
emergency still existed as found in the II irsIt-Block 
cane, 

THE EXPRESSION USED IN THE (HASTLETON 

PASE BY MR. JUSTICE HOLMES WAS OBITER 

DICTUM 

While the exi>ression used by Air. Justice Holmes 
in the Chastleton case is entitled to the greatest 
respect it was not necessary to the determination 
of any of the issues in the cases, and is, therefore, 
not a decision within the rule of stare decisis. 
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emergency still existed as found in the IIirsIt-Block 
case. 


THE EXPRESSION USED IN THE (HASTLETON 
CASE BY MR. JISTUE HOLMES WAS OBITER 
OUTIM 

While tlie exi)ression used by Air. Justice Holmes 
in tile Chastleton case is entitled to the greatest 
respect it was not necessary to the determination 
of any of the issues in the cases, and is, therefore, 
not a decision within the rule of stare decisis. 
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To express an opinion on the constitution¬ 
ality of the acts, or to sanction the enquiry 
(lirect<‘d, would, therefore, be contrary to 
the long-prevailing practice of the (\)nrt. 
(Corpus Juris, vol. 15, p. 950.) 

Mr. Justice Ilohnes said in Barnes v. Ale.rander 


(2J2 r. S. 117, p. 120) : 

The leinarks in Trist v. ('hild (21 Wall. 
441) were not necessary to the decision, 
which was placc'd mainly on other grounds, 
so that at least we are warranted in treating 
the question as at large. 


Mr. Justice Ilohnes said in (irifjHhij v. UhshcII 
(222 U. S. 149, pp. 156, 157): 


Coming to the authorities in this Court, 

it is true that there are intimations in favor 

of the result come to bv the (Mrcuit (\)urt 

% 

of Api)eals. * * * It is en'ough to say 

that while the (^ourt ])elow might hesitate 
to decide against tlie language of Warnoeh 
V. Davis (140 V. 8. 775), there has been no 
de(*ision that precludes us from exercising 
(Car own judgment ut)on this much debated 
point. 


?dr. Justi(‘(* (i]*ay in D. S. v. Wonr/ Kim ArJ,' (169 
l\ S. ()49, }). t>78), said, vefen-ing to tiie decision in 
the SJaiKjhtcr House eases: 


Jli*. Justi(‘e Miller, indeed, while discuss¬ 
ing tlie causes which led to the adopt urn (»f 
tlu* Fourteenth Amendment made this re¬ 
mark: ‘‘The phrase ‘subject to its juris¬ 
diction' was intended to exclude from its op¬ 
eration children of ministers, C(msuls, and 
citizens or subjects of foreign States born 
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within the United States.’’ (16 Wall. 73.) 
This was wholly aside from the question in 
judgment and from the course of reasoning 
bearing upon that question. It was unsup¬ 
ported by any argument, or by any reference 
to authorities * * *^ 

In weighing a remark uttered under such 
circumstances, it is well to bear in mind the 
often-quoted words of Chief Justice Mar¬ 
shall: ‘‘It is a maxim not to be disregarded, 
that general expressions, in every opinion, 
are to be taken in connection with the case in 
which those expressions are used. If they 
go beyond the cane they may he respected, hut 
ought not to control the judgment in a sub¬ 
sequent suit when the very point is presented 
for decision.'* (Italics ours.) The reason 
of this maxim is obvious. The question 
actually befoi*e the Court is investigated with 
care, and consider(‘d in its fullest extent. 
{Cohen v. Virginia (1821), 6 Wheat. 264, 
399.) 

In Pollock V. Farmers Loan d’* Trust Co. (157 
U. 8. 429, 575) Chief Justice Fuller, after quoting 
(p. 574) the language of Chief Justice Marshall in 
i'ohen v. Virginia (supra), quoted Mr. Justice 
Curtis in Carroll v. Lessee of Carroll (16 How. 275, 
286), as follows: 

If the construction put by the Court of a 
State upon one of its statutes was not a 
matter in judgment, if it might have been 
decided either way without affecting any 
) ight brought into question, then, according 
to the principles of the common law, an 
opinion on such a question is not a decision^ 
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To make it so tlieie must have been an ap- 
plieation of the judicial mind to the precise 
(piestion necessary to be determined to tix 
the riglits of the i)arties and decide to whom 
the proi)erty in contestation belonjjs. And 
tlierefore tliis Court, and other Courts 
orpmized under tlie common law, has never 
held itself bound by any part of an o})inion, 
in anv case, which was not needful to the 
asc(‘rtaimnent of the ri^ht or title in ques¬ 
tion between the ])arties. (Italics ours.) 


Chi(‘f dusti(‘(‘ Fuller also said (at p. 574) : 

Doubtless the doctrine* of atavv dcrisis is a 
salutary one, and oujiht to be adh(*i‘ed to on 
all ])i*oper occasions, but it o}dij (triscs in re- 
sjicct (}f (Irrisiotts (lircctlff upon fitc points in 
issue. (Italics oni*s.) 


THK KKNT L.AW WAS HELD (ONSTITl- 

TIONAL AS THK EXKKi ISE OF THK FOLU K 
FOWKH BY FONiJHKSS AM) NOT ON (iUOl NDS 
OF K)IKU(;KN( Y 


While it is true* that this Court has held that the* 
expi'ession <d* Mi*. Justice Holmes in the Chastleton 
decision was not obitkh dktum, yet we are 


takiiii]: tlie lihertv to cite sev(*ral (*ases which clearlv 
indicate that at least the Police Powei* was one ol* 
the main elements u])on which the Rents Act was 
held constitutional. 

In Bloch' V. Hirsh (25b U. 8., p. 135) the Court 


says: 

Under the police power the right to erect 
buildings in a certain quarter of a city may 
be limited to from eighty to one hundred 
feet. Welch v. Sivasey (214 U. S. 91.) Safe 
pillars may be required in coal mines. Ply¬ 
mouth Coal Co. V. Pennsylvania (232 U. S. 
531). Billboards in cities may be regulated. 
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St. Louis Poster Advertising Co. v. St. Louis 
(249 U. S. 2()9). Watersheds in the country 
may be kept clear. Perleg v. North Carolina 
(249 U. S. 511). These cases are enough to 
establish that a public exigency will justify 
the legislature in restricting property rights 
in land to a certain extent without coin})ensa- 
tion. But if to answer one need the legisla¬ 
ture may limit height to answer another it 
may limit i*ent. We do not ])erceive any 
i-eason for denying the just ideation held good 
in the foregoing cases to a law limiting the 
l)roperty rights in question if the public exi¬ 
gency requir(‘s that. Th(‘ reasons are of a 
different nature but thev certainly are not 
less i)ressing. Congress has statc'd the un¬ 
questionable embarrassment of Government 
and danger to th(‘ public health in the exist¬ 
ing condition of things. Tlie si)ace in Wash¬ 
ington is necessarily monopolized in coni- 
parativ(4y few hands, and letting portions of 
it is as much a business as any other. Hons- 
ing is a necessary of life. All the elements 
of a public interest justifying some degree 
of public control are present. 


The Court held the Rents Acts of the District of 
Columbia constitutional under the general police 
power, and this is contirmed by the dissenting opin¬ 
ion of ^Ir. Justice jMcKenna (p. 158), where, in 
referring to the i3revailing opinion sustaining the 
Rent Law, he says: 

Besides, it is not sustained as the expedi¬ 
ent of an oeeasion, the insistenee of an enier- 
yency, but as a power in government over 
property based on the decisions of this Court 
whose extent and efficacy the opinion takes 
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pains to set forth and illustrate. And as a 
power in government, if it exists at all, it 
is i)erennial and universal and can give what 
duration it ])leases to its exercise, whether 
for two years or for more than two years. 
If it can be made to endure for two years, it 
can b(‘ mad(‘ to eiidure for more. There is 
no other i)owei' that can pronounce the limit 
of its duration against the time expressed in 
it, and its justification ])ractically marks the 
doom of judicial judgment over legislative 
action. (Italic ours.) 

In the case of Connucrcial Trust Compavij v. Mil¬ 
ler (2()2 V. S. 51) Th(‘ (\)urt said in i)art: 


'I'he n(‘Xt c.mtcMition of the Trust Company 
is that, th(‘ act being a ])rovision for the 
KM r.!j(;KX(’V OK WWW, it (rased with the cessa¬ 
tion of wai*. (‘eas(*(l with the joint resolution 
of (\>ngi'(‘ss (leelaring the state of war be- 
twe(‘ii (i(*]*manv and tl)e United States at an 
end, and its apjn'oval by the President, July 
2, 1921 (42 Stat. 105), and the proclamation 
(d‘ ])eace by the l^resident August 25, 1921. 


T H K ( 'OXTKXTIOX, HOWKVKH, KXCOKXTKRS IX 

orrosiTiox the view that the power which 

I)E(’EAREI) THE XE(T:SSITY IS THE POWER TO 
DEC'EARE ITS (’EssATiox aiul wliat the cessation 
requires. The power is leoislative. 

A Court cax not estimate the effects of 

A GREAT WAR AXI) PRONOUNCE THEIR TERMINA¬ 
TION AT A PARTICULAR MO^IENT OF TIME, AND 
THAT ITS (’OXSEQUEXC'ES ARE SO FAR SWAL¬ 
LOWED UP THAT LEGISLATION ADDRE:SSED TO ITS 
EAIER(JEX(’V HAD (EASED TO HAVE PURPOSE OR 


OPERATION WITH THE CESSATION OF THE CON- 


FLKTS IX THE FIELD. 
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It will be seen from both the majority and dis¬ 
senting opinions that the majority opinion in the 
Block ca^e held that Congress had the right, under 
the police power, to regulate rentals in the District 
of Columbia, and as Mr. Justice McKenna says: 

There is no time limit as to its duration. 

Levy Leasing Company v. Siegel (258 C. S. 
289)—Mr. Justice Clark says: 

These authorities show that from time to 
time for a generation, as occasion arose, this 
Court has held that there is no such inherent 
difference in property in land from that in 
tangible and intangible personal property as 
exempts it from the operation of the })olice 
power in appropriate cases, and in both the 
Marcus Brown and Block cases, su]>m, it was 
held, in terms, that the existing circum¬ 
stances clothed the letting of buildings for 
dwelling purposes with a public interest suf¬ 
ficient to justify restricting property rights 
in them to the extent provided for in the 
laws in those cases objected to. 

Also: 

If this court were disposed, as it is not, to 
ignore the notorious fact that a grave social 
problem has arisen from the insufficient sup¬ 
ply of dwellings in all large cities of this and 
other countries, resulting from the cessation 
of building activities, incident to the war, 
nevertheless, these reports and the very 
gieat respect which courts must give to the 
legislative declaration that an emergency 
existed would be amply sufficient to sustain 
an appropriate resort to the police power for 
the purpose of dealing with it in public 
interest. 
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THE DEFENDANT IN THESE RENT COMMISSION 

CASES DID NOT APPEAL 

The record discloses (R. 17-Nos. 4450 and 4451) 
that (leorge W. Linkiiis, the defendant lessor ap¬ 
pearing before the Rent Coniniission, is the father 
of (Jeorge R. Linkins, one of the Appellants herein, 
and that each occupied the same business offices 
at the tini(‘ the said matters were being heard before 
the Rent Commission. Can this Court have anv 

A 

reasonable doubt but that the said (Jeorge R. and 
(Jeorge W. Linkins were fully advised of all that 
took ])la<‘e bcfoi'c the R(‘nt Commission f George 
Linkins knew that his legal remedy, if dis¬ 
satisfied with th(* Rent (\)mmissiou determinations, 
was by aj)))eal to this (^)urt. He, (Jeorge W. Lin¬ 
kins, chose not to so a])])eal, and as Appellants at 
least admit he was theii* agent, they should not be 
now {)ermitted to be heai*d. 

This Court has never hesitated in setting aside 
any Finding of the Rent Commission wherein the 
rates of return a])])eared to be confiscatory or 
wherein any legal riglits of the litigant had been 
jeo])ardized. There could have been no reason to 
b(‘lieve that an appeal ])roperly taken herein would 
not have given Geo. W. Linkins his full right to be 
lu'ard on all the fa(*ts. 

Geoi-ge W. Linkins was the uiKjualitied named 
owiuM* in tli(‘ leases as they w(*re ])resented before 
the R(‘nt Commission and as designated by the 
Rents Act. The fa<‘is in ihese cases now ))efore the 
Court are so similar to those in the case of Tebhs v. 
Union Ucalijj Uorfionition (52 Ai)p. D. C. 347), de¬ 
cided by this Court February 5, 1923, that it is set 
forth in some length as follows: 


21 


Tebhs V. Union Heoltij Corporation (52 App. 
D. C. 347) : 

***** 

We advance to the consideration of the 
second question. It will be noticed that the 
only issue raised is whether or not the judg¬ 
ment of the rent commission in the proceed¬ 
ings touching the fair rental value of apart¬ 
ment 16, and fixing the same at $40 per 
month, was or was not valid, and that the 
oidv challenge to such validitv is that P]liza- 
belli Koontz, the then owner of the prop¬ 
erty, was not made a party to the proceed¬ 
ings, and was not notified the commission 
personally or by registered mail of the 
pendency thereof. The statute (41 Stat. 
200) jirovides (section 106) that in such 
cases— 

“the commission shall give notice personally 
or by 1 ‘egistered mail and afford an oppor¬ 
tunity to be heard to all parties in interest.” 

The def(‘ndant in error (,'oiitends that 
Koontz was clearly a party in interest, and 
that failure to notify her, as provided in the 
statute, renders the proceedings before the 
rent commission void ah initio. The plain¬ 
tiff in erroi* meets this contention bv the 
assertion that the term “parties in interest,” 
em])loved in the statute, means the parties to 
the proceeding, as distinguished from others 
who may have an interest in the subject- 
matter; also that, it being established that 
Sagei* received notice, under the settled 
principle of law that notice to an agent is 
notice to his principal, the statute has been 
sufficiently complied with. 

(2) We think, in view of the facts in this 
case, either of these claims of the plaintiff in 
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error may well bo sustained. Koontz, the 
real (»wner of tlu* property, had intrusted 
the management of the same to Sager, and, 
while the full extent of Sager’s authority is 
not (‘leai’lv shown, it is not claimed that he 
did not have authority to do all that the 
record shows he did. Indeed, the plaintiff 
below, bringing its suit based upon the lease 
fi*(nn Sager to Tebbs, assumes that he had 
such authority. Sager, having assumed the 
])osition of landlord, was the only person 
known to the defendant or to the rent com¬ 
mission against whom the complaint could 
be made, or to whom notice could be given. 

The Supreme Court in Block v. Hirsh (256 
U. S. 135; 41 Sup. Ct. 458; 65 L. Ed. 865; 16 
A. L. R. 165) has sustained the constitution¬ 
ality of the statute, and declared that it em¬ 
bodied a scheme or code for enforcing its 
l)rovisions. It was said in the opinion that 
the main point made against the law was 
that tenants were allowed to remain in pos¬ 
session at the same lent they had been pay¬ 
ing unless modified by tlie commission, and 
that thereby the use of the land and the right 
of the owner to do what he would with his 
own, and make what contracts he pleased 
with reference thereto, were cut down. 

The Court ]K)inted out that the act was de¬ 
signed to secure a speedy and summary ad¬ 
ministration of its ])rovisions, held that it 
was within the power of Congress to suspend 
the ordinal*V remedies usually existing in 
such cases, even to the extent of de])riving 
the parties, both landlord and tenant, of a 
trial by Jury on the right to the possession 
of the property involved, and that while the 
act was in force there was little to decide ex- 
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cept whether or not the rent allowed was 
reasonable. In view of this interpretation of 
the act, we think it must be held that the 
judgment of the i*ent commission was, so far 
as the defendant in error is concerned, valid. 

In this connection it is to be observed that 
Koontz, the owner, might, at any time after 
the proceedings were had against Sager, 
have made application in her own name to 
the rent commission for a modification of the 
judgment obtained in the first proceedings 
(section III). 

(3, 4) There is another view of the case, 
not specifically urged by counsel, that we 
think is equally if not more, decisive of this 
issue. The defendant in error is the assignee 
of Sager of his lights under the lease. As 
such assignee its rights are no greater than 
those of Sager. He had assumed the relation 
of landlord and Tebbs had attorned to liim as 
such. For the purposes of the iiroceedings 
before the rent commission, she was estopped 
fi'oni denying his title as landlord or owner 
of the pro})erty, even though he had no title 
thereto. Skidmore v. Pittsburgh Railroad 
Co, (112 U. S. 33; 5 Sup. Ct. 99; 28 L. Ed. 
626); Rector v. Gibbon (111 U. S. 276; 4 
Su}). Ct. 605; 28 L. Ed. 427); Goode v. Gaines 
(145 U. S. 141; 12 Sup. (T. 839; 36 L. Ed. 
654). 

Reciprocally, and as a corollary to this 
tiroposition, Sager was estopped from deny¬ 
ing that he had some title to the leased prop¬ 
erty, or at least a right to rent the same, or 
from setting up a title in Koontz for the pur¬ 
pose of defeating the lease. Davis v. Wil¬ 
liams (130 Ala. 530; 30 South. 488 ; 54 L. R. 
A. 749; 89 Am. St. Rep. 55, and cases therein 
cited; 24 Cyc. 936). 

21006—26-4 
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If Sager had brought a petition to the rent 
conunisision against Tebbs, asking for an in¬ 
creased rental, Tebbs could not have invoked 
the title of Koontz to defeat the same, and if 
in this case Sager were the moving party, 
instead of the Union Realty Corporation, he 
could not be heard to impeach the judgment 
of the coniniissi(ui in the first proceedings, 
because Koontz was not a party thereto, or 
notified thei*eof. But the defendant in error 
stands in Sag(‘r’s shoes and therefore it 
cannot now be h(‘ard to impeach that judg¬ 
ment. 

It follows that ther(‘ was error in the judg¬ 
ment of the municipal court, and it is re¬ 
versed, with costs, and rc'inanded, with direc¬ 
tion to grant a new trial. 

THF. ATTOKNKY GENERAL LAWFULLY AUTHOR¬ 
IZED TO PROrEEI) HEREIN 

The right of the Attorney Ceneral to api)ear in 
these proceedings is attacked. Attention is invited 
to the fact (R. 46, No. 4449) that Chapin Brown, 
Ksquire, the Attorney for the Rent (Vanmission 
who appeared in the prosecution of these suits also 
ai)peared on l)ehalf of all the defendants named in 
the three Bills of Complaint with the exception of 
the defendant, Gkokgk W. Lixkixs. The record 
also shows (R. 44, 45, 50, No. 4449) that A. Coulter 
Wells, Esquire, the Special Assistant United States 
Attorney appearing for the Attoniey General, also 
appeared for all the defendants herein, except 
George Lixkixs. The power conferred upon 
the Attorney General with respect to rental matters 
is that contained in certain provisions of Section 
Four of the Act of August 24, 1921, and Section 
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Seventeen of the Act of May 22,1922, which read as 
follows: 

Sec 4. “Sec. 124” (a) Any violation of 
this act or of any order of the commission, 
committed before the termination of this act 
may, after such termination, be prosecuted 
by and in the name of the Attorney General 
in lieu of the commission in the same manner 
and with the same effect as if this act had not 
been terminated. 

(h) In the case of (1) any proceeding* be¬ 
gun under the provisions of section 114 be¬ 
fore the termination of this act, or (2) am^ 
proceeding on Appeal from a determination 
of the commission begun before the termina¬ 
tion of this act, such proceeding may, after 
such termination, be continued in the same 
manner with the same effect as if this act 
had not been terminated, and all powers and 
duties in ]'es])ect to such proceedings vested 
in the commission by this act shall for the 
pur])oses of such proceedings be vested in the 
Attorney General. 

(c) Any right or obligation based upon 
any provision of this act or upon any order 
of the commission, accrued prior to the ter¬ 
mination of this act, mav after the termina- 
tion of this act, be enforced in the same man¬ 
ner and with the same effect as if this act had 
not been terminated. 

Sec. 17. That subdivision (b) of section 
124 of the food control and the District of 
Columbia rents act, as amended, is amended 
to read as follows: 

(b) In the case of (1) any proceeding be¬ 
gun under the provisions of section 114 be¬ 
fore the termination of this title, or (2) any 
proceeding on appeal from a determination 
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of the commission begun before the termina¬ 
tion of this title, such proceeding may, after 
such termination, be continued in the same 
manner with the same effect as if this title 
liad not been tenninated, and all powers and 
duties in respect to such proceedings (in¬ 
cluding tlie custody and disposition of.mon¬ 
eys paid under section 110) vested in the 
commission by this title shall for the purpose 
of such j)roceedings be vested in the Attor- 
nev General. 

DETERMINATIONS OF RENT COMMISSION WERE 

VALID 

Counsel for Appellants assert without supporting 
authorities, that the determinations of the Rent 
Commission became inoperative on October 22, 
1921. 

It must ])e very api)arent to the Court in reading 
Api)ellant\s brief that it is not supported by legal 
authorities. It might be termed a “ Lawless 
Brief.’’ 

The law is clear that an ameiidatorv or continu- 
ing Act cai-ries with it all preceding Acts not re¬ 
pealed by later ones: 

Wher(‘ an act is amended so as to read as 
follows: that part of the original Act shall 
remain unchanged is considered as having 
continued in force as the law from the time 
of its original enactment and the new portion 
as ha\dng become the law only at the time 
of amendment. (25 R. C. L. 159, p. 907. 
Citing In re Davis, 168 N. Y. 89. Hall v. 
Dunn, 52 Ore. 475. 25 L. R. A. N. S. 193.) 

Where a criminal statute is, by an inde¬ 
pendent Act, continued in force after the 
time when it would expire by its own limita- 
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tioii and cease to be operative, its continuity 
is preserved, so that there is no moment of 
time that is not applicable to the offenses 
against which it is directed. (25 R. C. L., 
Sec. 161, p. 909.) 

There can be no repeal by implication 
where the Act expressly provides that prior 
acts shall continue in force. (25 R. C. L. 
181, p. 931.) 

For the conv(‘nience of tlie Court, (.^ounsel for 
Appellees have inserted the several Rent Acts in 
full as an appendix to this brief, for convenience 
and ready ref(‘rence. 

This (^ourt should affirm the decree's of the Court 
below. No error was committed. 

R(‘spectfully submitted. 

Pfa'ton Gordon, 

Uyiited States Attorneij, 

A. Coulter Wells, 

Special Assistant United States Attorney, 

Attorneys for Appellees, 
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RENT LAWS OF THE DISTRICT OF COLUMBIA 


(S. J. R<‘s. 1521 


JOINT RKSOLrTION To prevtMit rent profiteorinj; in tlie District of Columbia 

AVheroas by reason of the existence of a state of war, it is essential 
to the national security and defense, and for the successful prosecu¬ 
tion of the war, to establish governmental control and assure ade¬ 
quate re<j:ulation of real estate in the District of Columbia for and 
during the period hereinafter set forth: Therefore be it 

Resolved hy the Senate and House of Representatives of the Vnited 
States of America in Vanyress assembled^ That until a treaty of peace 
shall have been definitely c(»ncluded between the United States and 
the Imperial (lerman (lovernment, unless in the meantime otherwise 
j)rovided by Congress, no judicial older, decree, or judgment for the 
lecovery of possession of any real estate in the District of (\)lumbia. 
now or hereafter held or acquired by oi’al or written agreement of 
lease for one month or any longer jieriod, or for the ejectment or 
dispossession of a tenant therefrom, shall be made, and all leases 
thereof shall continue so lon<r as the tenant continues to pay rent at 
the agreed rate and performs the other conditions of the tenancy 
which are not inconsistent herewith, unless the tenant has committed 
Avaste, or has been guilty on the premises of conduct which (*onsti- 
tutes a nuisance or a breach of the peace, or other misdemeanor or 
crime, or that the i)remises are necessarily required by a landlord or 
bona fide purchaser for occupation either by himself or his wife, 
children, or dependents while he is in the employ of or officially con¬ 
nected with any branch of the (Tovernment, or where the property 
has been sold to a bona fide purchaser for his own occupancy; and 
where such order, decree, or judgment has been made, but not exe¬ 
cuted before the passage of this resolution, the court by which the 
order, decree, or judfrment was made shall, if it is of the opinion that 
the order, decree, or jud<rment would not have been made if this 
resolution had been in force at the date of the making of the order, 
decree, or judgment, rescind or modify the order, decree, or judg¬ 
ment in such manner as the court may deem proper for the purpose 
of ^ivin" effect to this resolution; and all remedies, at law or in 
equity, of the lessor based on any provision in any oral or written 
a^ieement of lease that the same shall be determined or forfeited if 
the premises shall be sold are hereby suspended while this resolution 
shall be in force, and every purchaser shall take the conveyance of 
any premises subject to the rights of all tenants in possession thereof 
under the provisions of this resolution. 

( 29 ) 


30 


That the term ‘‘ real estate " as herein used shall be construed to 
include any and all land, any building, any part of any building?, 
house, or dwellinjr* any apartment, room, suite of rooms and every 
othei* improvement or structure whatsoever on land situated and 
Ixun*; in the District of Columbia. 

Approved, May 31, 1918. 


[ Extract from Pubijc —No. 6— 66th Congress] 

Sec. 13. That the provisions of the joint resolution entitled ‘‘Joint 
resolution to prevent rent profiteering in the District of Columbia,” 
approved May 31, 1918, are extended and continued in full force and 
effect for a period of ninety days followint; the definite conclusion 
of a treaty oi peace between the t'nited States and the Imi>erial Ger¬ 
man Government. 

Approved, July 11. 1919. 


I ExntACT FROM l^rui.K* —No. 63— 66th Congress] 

I H. K.SU24] 

AN ACT To anieiid an act entitle<l “An Act to provide further for the national 

stH'urity and defense by encoiiraKinj; the production, conserving? the supply, 

and t‘ontn>llinp the distribution of f(M)d ponlucts and fuel,” approved August 

10. 1017, and to regulate rents in the District of Columbia 

1U' if ettavfed hij the Senate and llouse of Reprexentatices of the 
United States of Ainerica in Uontjress assetabled^ That this Act may 
be cited as “The Footl Control and tlie District of Columbia Rents 
Act.” 

riTl.E 11.-IUSTK’KT of colcmiua rents 

Sec. 101. Wlicn iised in this title, unless the context indicates 
otherwise— 

The term “rental property** means any building or part thereof 
or land appurtenant thereto in the District of Columbia rented or 
hired and the .service ajrree<l or recpiired hy law or by determination 
of the commission to be furnished in connection therewith; but does 
not include an hotel or apartment. 

J*he term “ per.son ** includes an individual, partnership, associa¬ 
tion, or cor})oration. 

J'he term “ hot(‘l ** or “apartment *' means any hotel or apartment 
oi* ])art thereof, in the District of Columbia, rented or hirea and the 
land and outbuildings appurtenant thereto, and the service agreed 
or required by law or by (letermination of the commission to be fur- 
nislied in connection theiewith. 

The, term “owner** includes a lessor or suhle.ssor, or other person 
entitled to receive rent or charjies for the use or occu])ancy of any 
rental property, hotel, or apartment, or any interest therein, or his 
ajrent. 
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The term “ tenant " includes a subtenant, lessee, sublessee or other 
person not the owner, entitled to the use or occupancy of any rental 
property, hotel or apartment. 

The term “service’’ includes the furnishin<r of li^ht, heat, water, 
telephone or elevator service, furniture, furnishings, window shades, 
screens, awnings, storage, kitchen, bath and laundiT facilities and 
privileges, maid service, janitor service, removal of refuse, making 
all repairs suited to the type of building; or necessitated by ordinary 
wear and tear, and any other privilege or service connected with the 
use or occupancy of any rental property, apartment, oi* hotel. 

The term “commission " means the Rent C’ommission of the Dis¬ 
trict of Columbia. 

Sec. 102. A commission is berebv created and established, to be 
known as the Rent Commission of the District of Columbia, which 
shall be comjmsed of three commissioners, none of whom shall be 
directlv or indirectlv eimawd in, or in anv mannei- interested in or 
connected with, tin* real estate oi- r«*ntinir business in the District of 
Columbia. The commissioners shall be appointed by the President 
by and with the advice and consent of the Senate. The term of each 
commissioner shall be two years, exce[)t that any person chosen to 
fill a vacancy shall be aj)pointed only for the une.xpiied term of the 
commissioner whom lie succeeds. The commission sliall at the time 
of its organization and annually thereafter elect a chairman from 
its own membership. The commission may make sudi regulations 
as mav be nece.ssarv to carrv this title into effect. 

«' t « 

All ]K)wers and duties of the commission may b(‘ exercised by a 
majority of its members. A vacancy in the commission shall not 
impair the ri^ht of the remaining commissioners to exercise all the 
jiowers of the commission. 'I'he commission shall have an official 
.‘■^eal, which shall be judicially noticed. 

Sec. 103. Each commissioner shall receive a .salary of $5,000 a 
year, jiayable monthly. The commission shall appoint a secretary, 
who shall receive a salary of $3,000 a year, payable in like manner; 
and, subject to the provisions of the civil-service laws, it may appoint 
and remove such oHicers. employees, and agents and make such ex- 
])enditures for rent. j)rintin^, telegrams, telephone, law books, books 
of reference, periodicals, furniture, .stationery, office ecpiipment, and 
other supplies and ex})enses as may be necessary to the administra¬ 
tion of this title. All of the expenditures of the commission shall 
upon the presentation of itemized vouchers therefor approved by 
the chairman of the commission be audited and paid in the same 
manner as other exj)enditures for the District of Columbia. 

With the exception of the secretary, all employees of the com¬ 
mission shall be appointed from lists of eli^ibles supplied by the 
Civil Service Commission and in accordance with the civdl-service 
law. 

Sec’. 104. The assessor of the District of Columbia shall serve 
ex officio as an advisorv assistant to the commission, but he shall 
have none of the powers or duties of a commissioner. He shall 
attend the meetings and hearinjrs of the commission. Every officer 
or employee of the United States or of the District of Columbia, 
whenever requested by the commi.ssion, shall sui^ply to the com¬ 
mission any data or information pertaining to the administration 
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of this title whicli may he contained in tlie records of his office. Tlie 
nsst*ssor shall receive for the periormance of the duties required by 
this section a salary of $1,(K)() per annum, j)ayal)le monthly, in addi¬ 
tion to such other salary as may lie prescribed for his office by law. 

Sec. 105. For the purposes of this title the commission or any 
officer, employee, or ajijent duly authorized in writing by it, shall at 
all reasonable times have access to, for the purpose of examination, 
and the right to copy, any books, accounts, records, })apeis, or corre¬ 
spondence relating to any matter which the commission is authorized 
to consider or inve.stigate: and the commission shall have power to 
re(juire by subpcena the attendance and testimony of witnesses and 
the production of all such books, accounts, records, papers, and corre¬ 
spondence relating to any such matter. Any member of the 
1 ‘ommission may sign subptenas, administer oaths and affirmations, 
examine witiu'sses, and receive evidence. 

Such attendance of witnesses and the production of such books, 
accounts, records, papers, and correspomlence may be recpiired from 
any place in the Fnited States at any designated place of hearing. 
In case of disobedience to a subpcena or of the contumacy of any 
witness apjiearing before the commission, the commission may invoke 
the aid of the Supreme C’ourt of the District of Columbia or of any 
district court of the Fnited States. Such couit may thereupon issue 
an order reijuiring the jH*rson subpo'uaed to obey the subpcena, or to 
give evidence touching the matter in question. Any failure to obey 
such order of the court nuiy be punished bv such court as a contempt 
thereof. No oHicer or employee of the commi.ssion shall, unless 
authoiized by the commission or by a court of competent jurisdic¬ 
tion, make public any information obtained by the commission. 

Se(\ lot). For the puiqioses of this title it is de<*lared that all 
(a) rental propcuty and (b) apartments and hotels are ali'ected with 
a public interest, and that all rents and charges therefor, all service 
in connection therewith, and all other terms and conditions of the 
use or occupancy thereof, shall be fair and reasonable; and any 
uni’easonable or unfair j)rovision of a lease or other contract for the 
use or occuj)ancv of such rental pro})erty, apartment, or hotel with 
res])ect to such rents, charges, services, terms, or conditions is hereby 
declared to be contrary to public })ulicv. The commission upon its 
own initiative may, or upon complaint shall, determine whether the 
rent, charges, service, and other terms or conditions of a lease or 
other contract for the use or occupancy of any such rental property, 
hotel, or ai)artment are fair and reasonable. Such complaints may 
be made (a) by or on behalf of any tenant, and (b) by any owner 
except where the tenant is in possession under a lease or other con¬ 
tract. the term specified in which has not expired, and the fair¬ 
ness and reasonableness of vhich has not been determined by the 
commission. 

In all such cases the commission .shall give notice personally or 
by registered mail and afford an oj^portunity to be heard to all parties 
in interest. The commission shall promptly hear and determine the 
issues involved in all complaints submitted to it. All hearings 
before the commission shall be open to the public. If the commis¬ 
sion determines that such rents, charges, .service, or other terms or 
conditions are unfair or unreasonable, it shall determine and fix 
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such fair and reasonable rent or charges therefor, and fair and 
reasonable service, terms, and conditions of use or occupancy. In 
any suit in any court of the United States or the District oi Columbia 
involving any question arising out of the relation of landlord and 
tenant with respect to any rental property, apartment, or hotel, 
except on appeal from the commission’s determination as provided 
in this title, such court shall determine the rights and duties of the 
parties in accordance with the determination and regulations of the 
commission relevant thereto. 

Skc. lOT. A determination of the commission fixing a fair and 
reasonable rent or cliarge made in a proceeding begun by complaint 
shall be effective from the date of the filing of the complaint. The 
diflerence between the amount of rent and charges paid for the 
period from the filing of the complaint to the date of the commis¬ 
sion's iletermination and the amount that would have been payable 
for such period at the fair and reasonable rate fixed by the com¬ 
mission may be added to or substracted from, as the case demands, 
future rent |)ayments. or after the final decision of an appeal from 
the commission's determination may be sued for and recovered in 
an action in the Municipal Court of the District of Columbia. 

Si:<’. Unless within ten days after the filing of the commission's 
determination any party to the complaint appeals therefrom to the 
(\)urt of Appeals of the District of Columbia, the <letermination of 
the commission shall be final and conclusive. If such an appeal is 
taken from the d(*teiinination (d‘ the commission, the record before 
the commission or such part thereof as the court may order shall be 
certified by it to the court and shall constitute the record before the 
court, and tin* commission's determination shall not be modified or 
set aside by the court, except foi‘ error of law. If any party applies 
to the court for leave to adduce additional evidence and shows to the 
.satisfaction of the court that such additional evidence is material and 
that there were rea.sonable grounds for the failure to adduce such 
evidence in the proceeding before the commission, the court may 
order such additional evidence to be taken before the commission and 
to be adduced upon the hearing in such manner and upon such terms 
and conditions as the court may deem proper. The commission may 
modify its findings as to the facts, or make new findings, by reason 
of the additional evidence so taken, and it shall file such modified 
or new findings, which shall be conclusive, and its recommendations 
if any for the modification or setting aside of its original determina¬ 
tion, with the return of such additional evidence. In the proceed¬ 
ings befoi’e such court on appeal from a determination of the com¬ 
mission, the commission shall appear by its counsel or other repre¬ 
sentative and submit oral or written arguments to support the find¬ 
ings and the determination of the commission. 

Sec. 101). The right of a tenant to the use or occupancy of any 
rental property, hotel or apartment, existing at the time this Act 
takes effect, or thereafter acquired, under any lease or other contract 
for such use or occupancy or under any extension thereof by opera¬ 
tion of law, shall, notwithstanding the expiration of the term fixed 
by such lease or contract, continue at the option of the tenant subject, 
however, to any determination or regulation of the commission 
relevant thereto; and such tenant shall not be evicted or dispossessed 
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so lon^ as he pays tlie rent and performs the other terms and con¬ 
ditions of the tenancy as fixed by such lease or contract, or in case 
such lease or contract is modified hv any determination or re^rulation 
of the commission, then as fixed by such modified lease or contract. 
All remedies of the owner at law or equity, based on any provision 
of any such lea,se or contract to the effect that such lease or contract 
shall be determined or forfeited if the premises are sold, are hereby 
suspended so lon^ as this title is in force. Every purchaser shall 
take conveyance of any rental property, hotel, or apartment subject 
to the rights of tenants jus ])rovided in this title. The riirhts of the 
tenant under this title shall be subject to the limitation that the 
l)ona fide owner of any rental property, apartment, or hotel shall 
have the ri^ht to possession thereof for actual and bona fide occu- 
j)ancv by himself, or his wife, children, or dependents, or for the 
purpose ot‘ tearing down or razinir the same in order immediately to 
construct new rental property, hotel, or apartment if approved by 
the commission, upon ^dvin^ thirty days’ notice in writing, served 
in the manner provided by section of the Act entitled ‘'An 

Act to establish a code of laws for the District of Columbia,'’ ap¬ 
proved May 'h IhOl, as amended, which notice shall contain a full 
and correct statement of tlie facts and circumstances upon whicli the 
same is based: but in no case shall possession be demanded or ob¬ 
tained 1)V such owner in contravention of the terms of anv simli 
• • 

h‘ase or (ontract. If there is a dis])ute b(*tween the owner and tlu* 
tenant as to the accuracy or sufliciency of the statement set forth in 
such notice. a.s to tlie ^ood faitli of such demand, or as to the service 
of notice, tlie mattei's in disjuite shall be determined by the commis¬ 
sion upon conijilaint as provided in section 1()() of this title. 

Skc. 110. Pendinjr the final decision on appeal from a determina¬ 
tion of the commission, the commission's determination shall be in 
full force and effect ami the appeal shall not operate as a supersedeas 
or in any manner .stay or jiostpone the enforcement of the iletermina- 
tion appealed from. ImimHliately upon the entry of a final decision 
on the appeal the commiss’on shall, if necessiiry, modify its deter¬ 
mination in order to make it confoini to such decision. The differ¬ 
ence, if any, between the amount of rent and charges paid for the 
jieriod from the date of the filing by the commission of the deter- 
m nation appealed from and the amount that would have been pay¬ 
able for such jieriod under the determination as modified in accord¬ 
ance with the final decision on appeal may be added to or allowed 
on account of, as the case demands, future rent payments or may 
be sued for and recovered in an action in the Municipal Court in 
the District of Columbia. 

Skc’. 111. The determination of the commission in a proceeding 
be^un by complaint or upon its own initiative fixing fair and rea- 
.-onable rents, charges, service, and other terms and conditions of 
u.se or occupancy of any rental property, hotel, or apartment shall 
constitute the commission's determination of the fairness and rea¬ 
sonableness of such rents, charges, service, terms, or conditions for 
the rental property, hotel, or apartment affected, and shall remain 
in full force and effect notwithstanding any change in ownershi]> 
or tenancy thereof, unless and until the commission modifies or sets 
aside such determination upon complaint either of the owner or of 
the tenant. 


35 


Sfx\ 112. If the owner of any rental property, apartment, or 
hotel collects any rent or charge therefor in excess oi the amount 
fixed in a determination of the commission made and in full force 
and effect in accordance with the provisions of this title, he shall 
be liable for and the commission is liereby authorized and directed 
to loinnience an action in the Municipal Court in the District of 
Columbia to recover double tlie amount of such excess, together with 
the costs of the {)roceedin^ which shall include an attorney’s fee of 
$50, to be taxed as part of tlie costs. One of any sums received on ac¬ 
count of such recovery the commission shall pay over to the tenant 
the amount of the excess so paid by him and the balance shall be 
paid into the Treasury of the United States to the cre<lit of the 
District of Columbia: Proinded^ That if the commission finds that 
such excess was paid by the tenant voluntarily and with knowledge 
of the commissions determination, the whole amount of such recovery 
shall be paid into the Treasury of the United States to the credit of 
the District of Columbia. 

Six’. 113. If in any proceeding before the commission, begun by 
com[)Iaint or on the commission's own initiative, and involving any 
lease or other contract for the use or occupancy of any rental prop¬ 
erty, hotel, or ajiartment the commission finds that at any time after 
the passage of this Act but during the tenancy the owner has, directly 
or indirectly, willfully withdrawn from the tenant any service agreed 
or reipiired by a determination of the commission to be furnished, or 
has by act, neglect, or omission contrary to such lease or contract or 
to the law or any ordinance or regulation made in pursuance of law, 
or of a determination of the commission, exposed the tenant, directly 
or indirectly, to any unsafe or insanitary condition or imposed upon 
him anv burden, loss, or unusual inconvenience in connection with 
his use oi* oecupanev of such rental j)roj)erty, hotel, or aiiai’tment, 
the commission shall determine the sum which in its judgment will 
fairly and reasonably compensate or reimburse the tenant therefor. 
In any such jiroceeding involving a lease or other contract, the term 
specified in which had not eNjiired at the time the proceeding was 
begun, the c(unmission shall likewise determine the amount or value 
of any bonus ov other consideration in excess of the rental named in 
such lease or contract received at any time directly or indirectly by 
the owner in connection with such lease or contract. The tenant may 
recover anv amount so determined bv the commission in an action 

• ' t. 

in the Municipal C'ourt of the District of Columbia. 

Si:c. 114. Whenever under this title a tenant is entitled to bring 

suit to recover anv sum due him under anv determination of the com- 

• « 

mission, the commission shall, upon application by the tenant and 
without expense to him, commence and prosecute in the municipal 
court of the District of Columbia an action on behalf of the tenant 
for the recovery of the amount due, and in such case the court shall 
include in any judgment rendered in favor of the tenant the costs 
of the action, including a reasonable attorney’s fee, to be fixed by 
the court. Such costs and attorney’s fee when recovered shall be 

S aid into the Treasury of the United States to the credit of the 
►istrict of Columbia. 

Sfx’. 115. The commission shall, by general order, from time to 
time prescribe the procedure to be followed in all proceedings under 
its jurisdiction. Such procedure shall be as simple and summary as 
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may be practicable, and the commission and parties appearing before 
it shall not be bound by technical rules of evidence or of pleading. 

Sec. 116. Any person who with intent to avoid the provisions of 
this title enters into any a<rreement or arrangement for the payment 
of any bonus or other consideration in connection with any lease or 
other contract for the use or occupancy of any rental property, hotel, 
or apartment, or who participates in any fictitious .sale or other device 
or arrangement the purpose of which is to ^rant or obtain the use or 
occupancy of any rental pro})erty, hotel, or apartment without sub¬ 
jecting such use or o«*cupancv to the j^rovisions of this title or to the 
jurisdiction of the commission shall upon conviction be punished by 
a fine n(»t exceeding $1,000 or by imprisonment for not exceeding 
one year or by both. 

Sec. 117. The commi.ssion shall prescribe standard forms of leases 
and other contracts for the use or occupancy of any rental pro})erty, 
hotel, or apartment and shall re(piire their use by the owner thereof. 
Kverv such lease or contiact entered into after the commission has 
prescribed and promulgated a form for the tenancy provided for by 
such lease or (‘ontract shall he deemed to accord with such standard 
form; and any such lease oi‘ contract in any proceeding before the 

commi.ssion or in anv court of the United States or of th(‘ District 

« 

of Uolumbia shall be interpreted, applied, and enforced in the same 
manner as if it were in the form and contained the stipulations C)f 
such standard loiin. 

The owner of an hotel or apartment shall file with the commission 
j)lans and other ilata in such detail as the commi.ssion recjuires, 
de.scriptiv(‘ of tin* rooms, accommodations and service in connection 
with such hotel or a})artment, and a schedule of rates ami charges 
therefor. The commission .shall, after consideration of such plans, 
schedules, data, or other information, determine and fix a schedule 
of fair and reasonable rat(*s and charges for such hotels oi- apart¬ 
ments: and the rates and charges stated in such schedule shall there¬ 
after constitute the fair and reasonable rates and charges for such 
hotel or apartment. The commission*s determination in such case 
shall be made after such notice and hearing and shall have the same 
force and effect and be subject to appeal in the same manner as a 
determination of the commission under section 106 of this title. 

Sec. 118. No tenant shall assiLm his lease of or sublet anv rental 
property or apartment at a rate in excess of the rate paid by him 
under his lea.se w'thout the consent of the commission upon applica¬ 
tion in a ])aiticular case, and in such case the commission shall de¬ 
termine a fair and rea.sonable rate of rent or charge for .such assign¬ 
ment or sublease. 

Six'. 110. The jmblic resolution entitled “Joint resolution to pre¬ 
vent })rofiteerdi^ in the District of Uolumbia,*’ approved May Jl, 
1018. as amended, is hereby rei)ealed. to take efiect sixty days after 
the date of the confirmation by the Senate of the commissioners first 
nominated by the President uiuler the jjrovisions of this title: but a 
determination by the commission made within .such period of sixty 
days shall be enforced in accordance with the provisions of this title, 
notwith.standin«r the provisions of such public resolut’on. All laws 
or parts of laws in conflict with any provisions of this title are hereby 
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suspended so long as this title is in force to the extent that they are 
in such conflict. 

Sec. 120. The sum of $50,000, or so much thereof as may be neces¬ 
sary, is hereby appropriated and made immediately available to carry 
out the provisions of this title, one-half thereof to be paid out of 
money in the Treasury of the United States not otherwise appropri¬ 
ated 'and the other one-half out of the revenues of the District of 
Columbia. 

Sec. 121. If any clause, sentence, paragraph, or part of this title 
shall be adjudged by any court or competent jurisdiction to be 
invalid, such judgment sliall not affect, impair, or invalidate the 
remainder thereof but shall be confined in its operations to the 
clause, sentence, paragrajih, or part thereof directly involved in the 
controversy in which such judgment shall have been rendered. 

Sec. 122. It is hereby declared that the provisions of this title are 
made necessary bv emergencies growing out of the war with the 
Imperial (lerman (lovernment, resulting in rental conditions in the 
District of Columbia dangerous to the public health and burdensome 
to ])ublic officers and employees whose duties require them to reside 
within the District and other persons whose activities are essential 
to the maintenance and comfort of such officers and employees, and 
thereby embarrassing the Federal Government in the transaction of 
the public business. It is also declared that this title shall be con¬ 
sidered temporary legislation, and that it shall terminate on the ex¬ 
piration of two years from the date of the passage of this Act, unless 
sooner repealed. 

Apj)roved, October 22, 1919. 


[Pi nric —Xo. 71—67tii Congress] 

[S. 2181] 

AX ACT T(» extend fc>r the period of seven months the provisions of Title II 
of tlie Food Control and the District of Coluinhia Kents Act, approved October 
22. lOin. and for other purposes 

Be it enacted hjf the Senate and Home of Representatives of the 
United States of Aweriea in Con(/ress asse^nhled^ That Title II of 
the Food Control and the District of Columbia Rents Act. approved 
October 22, 1919, shall remain in full force and effect until ^lay 22, 
1922. 

Sec. 2. That the second ])aragra])h of .section 101 of such Act is 
amended to read as follows: 

“The term ‘rental proj^erty ’ means any building or ])art thereof 
or land a])j)urtenant thereto in the District of Columbia rented or 
hired and the service agreed or required by law or by determination 
of the commission to be furnished in connection therewith; but does 
not include (a) any portion of a hotel or apartment building, (b) a 
garage or warehou.se, or (c) any other building or part thereof or 
land appurtenant thereto, used by the tenant exclusively for a busi¬ 
ness pur])Ose other than the subleasing or othervvi.se subcontracting 
for iLse for living accommodations.” 
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Sec. 3. That section 103 of such Act is amended to read as follows: 

‘‘ Sec. 103. Each commissioner shall received a salary of $5,000 a 
year payable monthly. The commission shall appoint a secretary, 
who shall receive a salary of $:1.0(X) a year, and an attorney, who 
shall receive a salary of $5,000 a year, payable in like manner; and 
subject to the provisions of the civil service laws, it may appoint and 
remove such officers, emj)loyees, and agents, and make such ex|X‘ndi- 
tures for lent, j>rintin^, telegrams, telephone, law books, IxKiks of 
reference, periodicals, furniture, stationery, office eipiijiment, and 
other supjilies and expense's as may be necessary to the administra¬ 
tion of this title. The attorney appointed by the commission shall 
apjieai- for and represent the commission in all judicial proceedings 
and generally perfoim such professional duties and services as attor¬ 
ney and counsel to the commission as may reasonably be reepiired of 
him by the commission. All of the expenditures of the commission 
shall upon the ])resentation of itemized vouchers therefor aj^proved 
by the chairman of the commission be audited and jiaid in the same 
manner as other exjienditures for the District of Columbia. 

‘‘With the exception of the secretary and the attorney, all em¬ 
ployees of the commission shall be appointed fi-oni lists of elijribles 
supplied by the Civil Service Coimnission, and in accordance with 
the civil service law." 

Se(\ 4. That Title II of such Act is amended by adding at the end 
thereof two new sections to read as follows: 

“Sec. 1‘J3. In all cases where the owner of any rental property, 
apartment, or hotel has. j)rior to April IS. collected or receiyed 

any rent or charire therefor in excess of the amount fixed in a deter¬ 
mination of the commission made and in full force and effect in ac¬ 
cordance with the j)rovisions of the title, he may within thirty days 
aftei- this section takes effect return such excess rental or charge to 
the tenant <lirectly. and if such i*eturn is ’iiade within such period 
the ownei- shall not become liable under the j)rovisions of section 11*2 
of this Act. An owner who has obtained a jud<rment against a 
tenant for. or which includes, such rent or charge in excess of the 
amount lixed in such a determination of the commission shall moye 
to vacate such judgment to the amount of such excess, within sixty 
days after this section takes effect. In case such motion is not made 
and such owner does not exercise reasonable diligence to have such 
judiTinent vacated, such judirment, to the amount of such excess, shall 
be null and void. 

“Sec. 124. (a) Any violation of this Act or of any order of the 
commission, committed before the termination of this Act may. after 
such termination, be prosecuted by and in the name of the Attorney 
(Jeneral in lieu of the commission in the same manner and with the 
same effect as if this Act had not been terminated. 

“ (b) In the case of (1) any proceeding be^un under the provisions 
of section 114 before the termination of this Act, or (2) any proceed- 
in<r on appeal from a determination of the commission beirun before 
the termination of this Act. such proceeding: many, after such ter¬ 
mination, be continued in the same manner with the same effect as if 
this Act had not been terminated, and all powers and duties in 
respect to such proceedings vested in the commission by this Act 
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shall for the purposes of such proceedings be vested in the Attorney 
Greneral. 

‘‘(c) Any right or obligation based upon any provision of this 
Act or upon any order of the commission, accrued prior to the 
termination of this Act may, after the termination of this Act, be 
enforced in the same manner and with the same effect as if this Act 
had not been terminated. 

“ (d) The Attorney General, may, after the termination of this 
Act, appoint the attorney last appointed by the commission under 
the provisions of section to assist in the enforcement of this Act. 
Such attorney shall continue to receive compensation for such serv¬ 
ices at the rate of $5,000 per annum, pa^^able monthly.'’ 

Sec. 5. That the provisions of this Act, except section 2, shall take 
effect upon the enactment of the Act. Section 2 shall take effect on 
and after October 22, 1921. 

Approved, August 24. 1921. 


[PuHLic—Xo. 222— GTtii Congress] 
[S. 2910] 


AN ACT To extend for the period of two yeai*s the provisions of Title II of the 
Food Control and the District of Columbia Rents Act, approved October 22, 
1919, as amended 


Be it e/tacted hi/ the Senate and House of Representatives of the 
United States of America in Congiess assembled^ That it is hereby 
declared that the emerirencv described in Title II of the Food Con- 
trol and the District of Columbia Kents Act still exists and continues 
in the District of Columbia, and that the present housing and rental 
conditions therein retpiire the further extension of the provisions 
of such title. 

Sec. 2. That Title II of the Food Control and the District of 
Columbia Rents Act, as amended, is reenacted, extended, and con¬ 
tinued, as hereinafter amended, until the 22d day of May, 1924, 
notwithstanding the provisions of section 1 of the Act entitled ‘‘ An 
Act to extend for the period of seven month.s the provisions of Title 
II of the Food Control and the District of Columbia Rents Act, 
approved October 22, 1919, and for other purposes,” approved Au¬ 
gust 24, 1921. 

Sec. 8. That section 101 of the Food Control and the District of 
Columbia Rents Act, as amended, is amended to read as follows: 

“ Sec. 101. When used in this title, unless the context indicates 


otherwise— 

“(a) The term ‘rental property’ means any building or part 
thereof or land appurtenant tliereto in the District of Columbia 
rented or hired, and the service agreed or required by law or by 
determination of the commission to be furnished in connection there¬ 
with: but does not include (1) a garage or warehouse, (2) any other 
building or i)art thereof or land appurtenant thereto used by the 
tenant exclusively for a business purpose other than the subleasing 
or otherwise subcontracting for use for living accommodations, or 
(3) any apartment or hotel. 
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“ (b) The term ‘ person ’ includes an individual, partnership, asso¬ 
ciation, or corj>oration. 

‘‘ (c) The term ‘apartment’ means any apartment or apartment 
hotel, or part thereof, in the District of Columbia rented or hired 
and the land and outbuildinL^s appurtenant thereto, and the service 
agreed or re(|uired by law or by determination of the commission 
to be furnished in connection therewith. 

“ (d) The term ‘owner* includes a lessor or sublessor, or other 
person entitled to receive rent or charges for the use or occupancy of 
any rental property or apartment, or any interest therein, or his agent. 

‘‘(e) The term ‘tenant’ includes a subtenant, lessee, sublessee, or 
other person, not the owner, entitled to the use or occupancy of any 
rental proi>erty or apartment. 

“(f) The term ‘service’ includes the furnishing of light, heat, 
water, telephone or elevator service, furnishings, window shades, 
screens, awnings, storage, kitchen, bath and laundry facilities and 
privileges, maid service, janitor service, removal of refuse, making 
all repairs suited to the type of building or necessitated by ordinary 
wear and tear, anti anv other privilege or service connected with 
the use or occu})ancv ot any rental proi)erty or apartment. 

“(g) The term ‘commission’ means the Rent Commission of tlie 
District of Columbia.” 

Sec. 4. That section 102 of the Food Control and the District of 
Columbia Kents Act is amended to read as follows: 

“ Sec. 102. (a) A commission is hereby created and established to 
be known as the Rent Commission of the District of Columbia. 
After this section, as amended, takes effect, the commission shall be 
comi)osed of live commissioners, to be appointed by the President, by 
and with the advice and consent of the Senate; except that the 
present commissioners in office at the time this section, as amended, 
takes effect shall continue in office and shall have and exercise all 
the rights, powers, and duties vested in the commissioners by law 
until such time as a majority of the five commissioners whose ap¬ 
pointment is provided for by this subdivision take office. The term 
of the five commissioners shall be for the period beginning at the 
time of taking office and ending May 22, 1924. Any vacancy in the 
office of anv such commissioner shall be filled in the same manner 
as the original appointment, exce|)t that the appointment of the 
commissioner shall be made only for the unexpired term of the com¬ 
missioner whom he succeeds. 

“(b) In case of a vacancy in the office of one of the present com¬ 
missioners prior to the time that a majority of the commissioners 
whose appointment is provided for by subdivision (a) take office a 
successor to such commissioner may be appointed by the President, 
bv and with the advice and consent of the Senate. The term of such 
successor shall be for the period beginning at the time of taking 
office and ending at the time that a majority of the commissioners 
whose appointment is provided for by subdivision (a) take office. 

“(c) No commissioner shall be appointed who is directly or in¬ 
directly engaged in, or in any manner interested in or connected 
with, the real estate or renting business in the District of Columbia. 

“(d) All appointments of commissioners made before January 1, 
1922, whether or not made in accordance with the law in effect at 


41 


the time such appointments were made, are hereby validated and 
confirmed. All acts by or under the authority of the commission 
made in the administration of this Act and all proceedings instituted 
by or before the commission prior to the time this section, as 
amended, takes effect shall, for all purposes, be regarded as having 
the same status as if such appointments had been valid at the time 
when made. 

‘‘(e) The commission shall at the time of its organization and 
annually thereafter elect a chairman from its membership. The 
commission may make such rules and regulations as may be neces¬ 
sary to carry this title into effect. All powers and duties of the 
commission mav be exercised bv a maiority of its members. A 
vacancy in the commission shall not impair the right of the remain¬ 
ing commissioners to e.xercise all the powers of the commission. The 
commission shall have an official seal, which shall be judicially 
noticed.” 

Sec. 5. That the last sentence of the first paragraph of section 
105 of the Food Control and the District of Columbia Rents Act is 
amended to read as follows: 

‘‘ Each member of the commission may sign subpoenas, administer 
oaths and affirmations, summon and examine witnesses, conduct 
hearings, and receive evidence touching any matter which the com¬ 
mission is authorized to consider or investigate, and the substance 
of such evidence, when certified to the commission by the member of 
the commission who heard and received the same and when filed by 
the commission with the papers pertaining to such matter, may be 
made the basis of the commission’s determination respecting the 
matter under consideration or investigation.” 

Sec. fi. That the last paragraph of section 105 of the Food Con¬ 
trol and the District of Columbia Rents Act is amended to read as 
follows: 

“ Such attendance of witnesses and the production of such books, 
accounts, records, papers, and correspondence may be required from 
any place in the United States at any designated place of hearing. 
In case of disobedience to a subpama or of the contumacy of any wit¬ 
ness appearing before the commission, or in case of the failure to file 
with the commission any plans or other data required by the com¬ 
mission under .section 117 of this title, the commission may invoke 
the aid of the Suj)reme Court of the District of Columbia or of any 
district court of the United States. Such court may thereupon issue 
an order requiring the person subpienaed to obey the subpoena or to 
give evidence touching the matter in question or to file the plans or 
other data. Any failure to obey such order of the court may be pun¬ 
ished by such couit as a contempt thereof. Xo officer or employee 
of the commission shall, unless authorized by the commission or by 
a court of competent jurisdiction, make public any information ob¬ 
tained by the commission.” 

Sec. 7. That section 106 of the Food Control and the District of 
Columbia Rents Act is amended to read as follows: 

“Sec. 106. (a) For the purpose of this title it is declared that all 
rental property and apartments are affected with a public interest, 
and that all rents and charges therefor, all service in connection 
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therewith, and all other terms and conditions of the use or occupancy 
thereof, shall he fair and reasonable: and any unreasonable or unfair 
provision of a lease or other contract for the use oi‘ occu})ancy of such 
rental property or apartment, with respect to such rents, charjres, 
service, terms, or conditions is hereby declared to be contrary to 
public policy. The commission iH)on its own initiative may, or u[)()n 
complaint shall, determine whether the rent, charjzes, service, and 
other terms or conditions of a lease or other contract for the use or 
occupancy of any such rental j)roperty or apartment are fair and 
reasonable. Sucli complaints may be made and filed by or on behalf 
of any tenant, and by or on behalf of the owner of any rental prop¬ 
erty or apartment, notwithstanding the existence of a lease or other 
contract lu'lween the tenant and the owner. In fixinj; and determin- 
inir the fair and reasonable rents, or charjres for any rental i)roperty 
or apartment, the commission shall, in all cases, take into considera¬ 
tion the character and condition of the i)roperty and the character of 
the service, if any, furnished in connection thei'ewith. 

‘•(b) In all such cases the commission shall ^ive notice personally 
or by registered mail and afford an opportunity to be heard to all 
parties in interest: Provided^ That notice ^iven by the commission 
to an a^ent for the collection of rents due his i)rincipal shall be 
deemed and held to be p)od and sufficient notice to the principal. 
The commi.ssion shall promptly hear and determine the issues in¬ 
volved in all complaints submitted to it. All hearings before the 
commi.ssion, or any member of the commission, shall be open to the 
j)ublic. If the commission finds that the existing rents, char<j;es, 
service, or other terms or conditions of the use or occupany of any 
rental projierty or apartment are unfair ami unreasonable, it shall 
fix and determine the fair and reasonable rents or charges for the 
rental property or aj^artment under consideration, and may fix and 
determine the fair and reasonable service, terms, and conditions of 
the use or occupancy of the rental jirojierty or apartment, and may 
also order and require the furnishin«^ of such service by the owner as 
it shall lawfully determine to be fair and reasonable. 

•‘(c) In any suit in any court of the United States or the District 
of Columbia involving any question arising out of the relation of 
landlord and tenant with resjiect to any rental property or apart¬ 
ment, except on appeal from the commission's determination as pro¬ 
vided in this title, such court shall determine the rights and duties 
of the parties in accordance with the determination and regulations 
of the commission relevant thereto. 

“(d) The commission shall file with its determination a finding 
of the facts on the evidence presented, and upon which its determina¬ 
tion is based. Such finding of facts shall set out the followin<r: 
(1) The fair and rea.sonable value of the whole })roperty, (2) tlie 
allowance for maintenance, repairs, taxes, service, and all other ex¬ 
penses, (Ji) the separate rentals of the whole property as fixed by 
the commi.ssion, or if not fixed by the commission, then as paid by 
the tenants, (4) the commission’s estimated net return to the owner 
upon the values as fixed by it. and (5) such other findings of fact 
as the commission deems proper to submit. Such findings of fact 
shall constitute a part of the record of the case." 

Sec. 8. That section 108 of the Food Control and the District of 
Coliiinbia Rents Act is amended to read as follows: 
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‘‘Sec. 108. (a) Unless within ten days after the filing of the 
commission’s determination any party to the complaint appeals 
therefrom to the Supreme Court of the District of Columbia in 
general term, the determination of the commission shall be final 
and conclusive. The Supreme Court of the District of Columbia, 
in general term, is hereby given jurisdiction to hear and determine 
appeals taken from determinations of the commission, and such 
appeals shall be given j)recedence over the other business of the 
court. At the hearing of such appeals the chief justice of the court 
shall preside, with at least two of the associate justices thereof, to 
be designated by the chief justice. In the absence of the chief 
justice, the senior associate justice of the court shall preside, have 
the j)owers, and perform the duties of the chief justice. 

“(b) If .such an appeal is taken from the determination of the 
commission, the record before the commission or such part thereof 
as the court may order shall be certified by it to the court and shall 
constitute the record before the court, and the commission’s deter¬ 
mination shall not be modified or set aside by the court, except for 
error of law. 

“(c) If any party applies to the court for leave to adduce addi¬ 
tional evidence and shows to the satisfaction of the court that such 
additional evidence is material and that there were reasonable 
grounds for the failure to adduce such evidence in the proceedings 
before the commission, the court may order such additional evidence 
to be taken befoi*e the commission and to be adduced upon the 
hearing in such manner and upon such terms and conditions as the 
court may deem proj)er. The commission may modify its findings 
as to the facts, or make new findings, by reason of the additional 
evidence so taken, and it shall file such modified or new findings, 
which shall be conclusive, and its recommendations, if any, for the 
modification or setting aside of its original determination, with the 
l eturn of such additional evidence. 

“(d) In the proceedings before such court on ai)peal from a de- 
Tei*mination of the commission, the commission shall appear by its 
attorney or other representative and submit oral or written argu- 
^^ents to supimrt the findings and the determination of the com- 
niiission. 

“ie) No determination of the commission shall be affirmed, set 
asiilV. modified, or otherwise reviewed, or its enforcement in-any 
manner stayed, except upon appeal from such determination as pro¬ 
vided jljy this title.” 

Sry. i). That section 109 of the Food Control and the District of 
('olivnil)ia Rents Act is amended to read as follows: 

“'Se(\ 109. (a) The right of a tenant to the use or occupancy of any 
rental property or apartment, existing at the time this Act takes 
efiWt. or thereafter acquired, under any lease or other contract for 
such use or occupancy or under any extension thereof by operation of 
law, shall, notwithstanding the expiration of the term fixed by such 
lease or contract, continue at the option of the tenant, subject, how¬ 
ever, to any determination or regulation of the commission relevant 
thereto; and such tenant shall not be evicted or dispossessed so long 
as he pays the rent and performs the other terms and conditions of 
the tenancy as fixed by such lease or contract, or, in case such lease 
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or contract is modified by any determination or regulation of the 
commission, then as fixed by such modified lease or contract. 

“(b) All remedies of the owner at law or equity, based on any pro¬ 
vision of any such lease or contract to the effect that such lease or 
contract sliall be determined or forfeited if the premises are sold, are 
hereby susj)ended so long as this title is in force. Every purchaser 
shall take conveyance of any rental proj)erty or apartment subject to 
the rights of tenants as provided in this title. 

“(c) I'he rights of the tenant under this title shall be subject to 
the limitation that the bona fide owner of any rental property or 
apartment shall, upon giving thirty days’ notice in writing, serv'ed 
in the manner provided by section of the Act entitled *An Act 
to establish a code of laws for the District of Columbia,’ approved 
March 11)01, as amended (which notice shall contain a full and 
correct statement of the facts and circumstances upon which the same 
is based), have the right to possession thereof, (1) if necessar>^ 
irnnuMliately for actual and bona fide occupancy by himself, or his 
wife, children, or dependents, or for the making of material re})airs 
()!• alterations, or for the rcMuodeling or erection of a new building, 
whether or not to be used for rental purposes by the owner, or for 
any other purpose inconsistent with the continued use or occupancy 
of the existing tenant, if such purpose does not involve unfair dis¬ 
crimination against such tenant and in favor of any subsequent 
tenant, or (*J) if the tenant commits waste, nuisance, breach of j)eace, 
or is otherwise disorderly upon the j)remises; but in no case shall 
possession be demanded or obtained by sucli owner in contravention 
of the terms of any such lease or contract. After the expiration of 
the thirty days’ j)eriod specified in such notice, the owner of the rental 
property or apartment may recover possession thereof in accordance 
with such Act of March il, 1901, as amended. If there is a dispute 
betwwn the owner and the tenant as to the accuracy or sufficiencv 
of the statement set forth in such notice, as to the good faith of such 
demand, or as to the service of notice, the matters in dispute shall be 
determined by the court in the proceedings for the recovery of pos¬ 
session. Any such dispute pending before the commission U])on com¬ 
plaint at the time this section as amended takes effect shall be <letei7- 
mined by the court in accordance with the provisions of this secticdn. 

‘'’(d) During the ])eriod between the service of the notice ami; the 
final decision in the ])r(K*eedings for the i*ecovery of j^ossessioil the 
tenant shall pay to the owiiei' rent in accor<hince with the terms />>f the 
lease or other contract for the use or occupancy of the rent 
erty oi* aj)artment. or. in case such lease or contract is imn 
any detei niination of the commission, then in accordance w 
modified lease or contract. Accei)tance of such rent by the o\Vner 
shall not be held a waiver by him of any right under the provisions 
of this section or under the terms of the lease or contract. If an}' 
tenant fails so to pay rent to the owner during such period, the rights 
of the tenant under this section shall cease.’* 

Sk(\ 10. 'riiat section 110 of Title II of the F(K)d Control and the 
District of C'olumbia Rents Act is amended by inserting “(a)” after 
the section number and by amending the last sentence thereof to 
read as follows: 
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“ (b) In case of the increase of the rent for the use or occupancy 
of any rental property or apartment, made by a determination of 
the commission from which an appeal is taken by the tenant under the 
provisions of this title, the tenant shall, from time to time during the 
period between the filing of the determination and the time when 
the determination becomes final, and in accordance with the terms of 
the lease or other contract, pay to the commission the amount of the 
increase and to the owner the remainder of the amount of rent fixed 
by the determination. In lieu of such payments the tenant may, 
in the discretion of the commission and at the time of taking the 
appeal, give bond, approved by the commission, for the payment of 
the amount of the increase. The disposition of moneys so paid to 
the commission and the payments under the terms of the bond shall 
be made in accordance witli the determination of the commission as 
modified by the final decision on appeal. The court shall dismiss 
the appeal of any tenant who fails to comply with this subdivision. 

*‘(c) In case of a decrease of the rent by any such determination, 
the tenant shall, from time to time during such period and in accord¬ 
ance with the terms of the lease or other contract, pay to the owner 
ihe amount of rent fixed by the determination. The difference, if any, 
between the amount of rent paid during such j)eriod and the amount 
that would have been payable for such period, under the determina¬ 
tion as modified in accordance with the final decision on appeal, 
may be added to future rent i)ayments or sued for and recovered in 
an action in the municipal court of the District of Columbia. 

“(d) The amendment of this section shall not be held to terminate 
any right for the recovery of rent in an action in the municipal court 
of the District of Columbia if such right arose prior to the time that 
this section as amended takes effect. 

(e) 'I'he decision of the Supreme Court of the District of Colum¬ 
bia uj)on appeal from any determination of the commission shall be 
final, except that it shall be subject to review by the Supreme Court 
of the I n ted States upon certiorari to the same extent as cases sub¬ 
ject to such review under section 240 of the Judicial Code, if such 
writ is duly applied for within thirty days after the decision is ren¬ 
dered. The issue of the writ shall not operate as a supersedeas or in 
any manner stay or postpone the decision of the Supreme Court of 
the District of Columbia if such decision affirms or modifies the de¬ 
termination of the commission.” 

Sfx'. 11. That section 111 of the Food Control and the District of 
Columbia Rents Act is amended to read as fololws: 

“Six'. 111. The determination of the commission in a proceeding 
begun by complaint or U])on its own initiative fixing fair and reason¬ 
able rents, charges, service, and other terms and conditions of use or 
occupancy of any rental })roperty or apartment shall constitute the 
commission's determination of the fairness and reasonableness of 
such rents, charges, service, terms, or condition for the rental prop¬ 
erty or apartment affected, and shall remain in full force and effect 
notwithstanding any change in ownership or tenancy thereof, un¬ 
less and until the commission modifies or sets aside such determina¬ 
tion upon complaint either of the owner or of the tenant.’’ 

Sec. 12. That section 112 of the Food Control and the District of 
Columbia Rents Act is amended to read as follows: 
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*• Se(\ 112. (a) If the owner of any rental property or apartment 
collects any rent or charge therefor in excess of the amount fixed in 
a determination of the commission made and in full force and effect 
in accordance with the provisions of this title, he shall be liable for 
and the commission is hereby authorized and directed to commence 
an action in the municipal court of the District of Columbia to re¬ 
cover double the amount of such excess, together with the costs of 
the pi’oceedinir, which shall include an attorney's fee of $50, to be 
taxed as part of the costs. Such actions shall be brought in the 
munici])al court, rejrardless of the amount to be recovered, and the 
iiiunici|)al court is hereby ^iven special jurisdiction to hear and 
iletermine all such cases. 

‘■‘(b) The commission is hereby authorized to brin^ such actions 
without the payment of costs, and no bond sliall be required in the 
case of any appeal taken by the commission from any judgment of 
the municipal court in any such case. Out of any sums received on 
account of such recoverv the commission shall pav over to the tenant 
the amount of the excess so paid by him and the balance shall be paid 
into the Treasurv of the United States to the credit of the District 
of ('olumbia : Provided^ That if the commission finds that such excess 
was ])aid by the tenant voluntai ily and with knowledge of the com¬ 
mission's determination, the whole amount of such recovei’v shall be 
paid into tlie Treasury of the United States to the credit of the 
I)istrict of Columbia. 

••(c) The commission may compromise any case arising under this 
section instead of commencing]: an action in respect thereto, or may 
compromise such case after an action in respect thereto has been 
commenced. Whenever any such case is compromised there shall be 
placed on file in the office of the commission a written opinion of the 
commission or its attorney stating the reasons for such compromise, 
the amount of the excess rent or charge for which the owner is liable, 
and the amount thereof actually paid in accordance with the terms of 
the compromise.’' 

Skc. b‘k That section 118 of the Food Control and the District of 
Columbia Kents Act is amended to read as follows: 

••Sec. 118. (a) If in any j)roceedin^ before the commission, be^un 
by complaint or on the commission's own initiative, and involving 
any lease or other contract for the use or occupancy of any rental 
property or apartment, the commission finds that at any time after 
the passage of this Act. but durinir the tenancy, the owner has, 
directlv or indirectly, willfully withdrawn from the tenant any sery- 
ice airreed or required by a determination of the commission to be 


furnished, or has by act, neglect, or omission contrary to such lease 
or contract or to the law or any ordinance or regulation made in 
])ursuance of law, or of a determination of the commission exposed 

the tenant, directly or indirectly, to any unsafe or insanitary condi- 

« • « • 

tion, or imposed upon him any burdeji. loss, or unusual inconvenience 
in connection with his use or occui)ancy of such rental property or 
apartment, the commission shall determine the sum which in its 
judgment will fairly and reasonably compensate or reimburse the 
tenant therefor. In any such proceeding inyolyin^ a lease or other 
contract, in which the term specified had not expired at the time the 
proceeding was begun, the commission shall likewise determine the 
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amount or value of any bonus or other consideration in excess of the 
rental named in such lease or contract received at any time directly 
or indirectly by the owner in connection with such lease or contract. 
The tenant may recover any amount so determined by the commission 
in an action in the municii)al court of the District of Columbia. 

“ (b) Anv person who, after the passage of tliis amendatory Act, 
willfully fails to furnish the tenants of any rental property or aj)art- 
ment such service (1) as has ordinarily been furnished the tenant of 
such rental property or apartment i)rior to such failure, or (2) as is 
recpiired eitlier exju’essly or impliedly to be furnished by the lease 
or other contract for the use or occupancy of the rental property 
or apartment, or any extension thereof by operation of law, shall, 
upon conviction, be punished by a fine not exceeding $1.0()() or by 
imj)risonment for not nK)re than one year, or by both.*’ 

Sf.c. 14. That section 116 of the Food Control and the District of 
Columbia Rents Act is amended to read as follow’s: 

‘"Sec. 116. Any person who with intent to avoid the })rovisions 
of this title enters into any agreement or arrangement for the pay¬ 
ment of any bonus or other consideration in connection with any 
lease or other contract for the use or occupancy of any rental prop¬ 
erty, or apartment, or wdio participates in any fictitious sales or other 
device or arrangement the purpose of which is to ^rant or obtain 
the use or occupancy or any rental j)roperty or apartment without 
subjectin<r sucli use or occupancy to the j^rovisions of this title or to 
the j urisdiction of the commission, shall upon conviction be punished 
by a fine not exceeding $1,()()(), or by imprisonment for not exceeding 
one year, or by both.’" 

Se(\ 15. That section 117 of the Food Control and the District of 
Columbia Rents Act is amended to read as follows: 

"‘Sec. 117. (a) The commission shall prescribe standard forms of 
lea.ses and other contracts for the use or occupancy of any rental 
property or apartment and shall recpiire their use by the owmer 
thereof. Every such lease or contract entered into after the com¬ 
mission has prescribed and promulfrated a form for the tenancy 
provided by such lease or contract shall be deemed to accord with 
such standard forms; and any such lease or contract in any proceed¬ 
ing before the commission or in any court of the United States or of 
the District of Columbia shall be interpreted, applied, and enforced 
in the same manner as if it were in the form and contained the 
stipulations of such standard form. 

“(b) The owner of an apartment shall file wdth the commission, 
but only in such cases as the commission deems necessary, plans and 
other data in such detail as the commission requires, descriptive of 
the rooms, accomodations, and service in connection w ith such apart¬ 
ment, and a schedule of rates and charges therefor. The commission 
'jshall, after consideration, of such plans, schedules, data, or other 
information, determine and fix a schedule of fair and reasonable 
rates and charges for such apartments; and the rates and charges 
stated in such schedule shall thereafter constitute the fair and reason¬ 
able rates and charges for such apartment. The commission’s deter¬ 
mination in such case shall be made after such notice and hearing 
and shall have the same force and effect and be subject to appeal 
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in the same manner as a determination of the commission under 
section 106 of this title.” 

Sec. 16 . That section 118 of the Food Control and the District of 
Columbia Rents Act is amended by adding at the end thereof a new 
sentence to read as follows: “ This section shall not be construed as 
in any way authorizing the assignment of any lease or the sub¬ 
letting of any rental property or apartment in violation of the terms 
of the lease or other contract for the use or occupancy of the rental 
property or apartment, or of such lease or contract as extended by 
operation of law.” 

Sec. 17. That subdivision (b) of section 124 of the Food Control 
and the District of Columbia Rents Act, as amended, is amended to 
read as follows: 

(/.>) In the case of (1) any proceeding begun under the provisions 
of section 114 liefore the termination of this title, or (2) any proceed¬ 
ing on ap{>eal from a determination of the commission begun before 
the termination of this title, such proceeding may, after such ter¬ 
mination, be continued in the same manner with the same effect as 
if this title had not been terminated, and all powers and duties in 
respect to such jiroceedings (including the cutody and disposition 
of moneys paid under section 110) vested in the commission by this 
title shall for the purposes of such proceedings be vested in the 
Attorney (General.” 

Sec. 18 The Food Control and the District of Columbia Rents Act 
is amended by adding at the end thereof a new section to read as 
follows ; 

“ Se(’. 12;“). The commission shall, as soon as i)racticable after this 
section takes effect and at least semiannually thereafter, publish its 
determinations, opinions, rulings, and regulations, all important 
court and administrative decisions in respect to this Act, and such 
provisions of the law relating to landlords and tenants as the com¬ 
mission deems advisable, together with a cumulative index-digest 
thereof.*' 

Se(\ If). This Act shall take effect upon its passage; except that 
if its passage occurs after May 21, 11)22, it shall be held to have taken 
effect as of such date. 

Sec. 20. That all Acts or parts of Acts in conflict herewith are, 
to the extent that they are in such conflict, suspended so long as 
Title II of the Food Control and the District of Columbia Rents 
Act is in force. 

Approved May 22, 1922. 


[Public —No. 119— 68th Congress] 

[II. U. 75X521 

AX ACT To extend for the period of one year the provisions of Title II of the 
Food Control and the District of Columbia Rents Act, approved October 22, 
1910, as amended 


Be it enacted hy the Senate and House of Representatives of the 
United States of America in Conyress assembled^ That it is hereby 
declared that the emergency described in Title II of the Food Con- 
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trol and the District Rents Act still exists and continues in the 
District of Columbia, and that the present housing and rental con¬ 
ditions therein require the further extension of the provisions of 
such title. 

Sec. 2. That Title II of the Food Control and the District of 
Columbia Rents Act, as amended, is reenacted, extended, and con¬ 
tinued, as hereinafter amended, until the 22d day of Ma}^ 1925, 
notwithstanding the provisions of section 2 of the Act entitled 
‘‘ An Act to extend for the period of two years the provisions of 
Title II of the Food Control and the District of Columbia Rents 
Act,” approved October 22, 1919, as amended, approved May 22, 1922. 

Sec. 3. That subdivision (a) of section 102 of the Food Control 
and the District of Columbia Rents Act, as amended bv section 4 of 
such Act of May 22, 1922, is hereby amended by striking out the 
figures 1924 ” in said subdivision and inserting in lieu thereof the 
figures “ 1925.” 

That the proprietor, manager, owner, or other person in charge 
of and conducting any hotel in the District of Columbia shall post 
in a conspicuous place in each room thereof a card or sign plainly 
stating the price per day of such room, and a copy of such rates for 
each room shall be filed with the Commissioners of the District of 
Columbia. In case the hotel is conducted on the American plan, 
the rates for meals shall be posted in a conspicuous place in each 
room of the hotel. Such cards or signs, both with reference to rooms 
and meals, shall be dated as of the day on which they are posted. 
The rates charged for rooms shall not be advanced in less than 
thirty days from the date of the approval of the said commissioners 
of the written application therefor, and in the event an advance in 
rates is granted the same recjuirements with reference to posting of 
notices and filing copies thereof with the Commissioners of the Dis¬ 
trict of Columbia, as above provided, shall apply. 

Any person, firm, or corporation who shall violate any of the pro¬ 
visions of this Act or who shall charge anv guest a rate in excess of 
said j)osted rates shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined not less than $10 nor more than $100 
for each offense. 

The Commissioners of the District of Columbia are hereby charged 
with the enforcement of this Act. 

Approved, May 17, 1924. 
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